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Introduction

Throughout 2022, we have been keeping you up to date on noteworthy developments across the region with our
Regional Round-up Publications. As we start 2023, we are pleased to share with you our 2022 year-in-review of the
Regional Round-up for our Offices in the Rajah & Tann Asia network.

In each jurisdiction, we recount the key milestones along the path in 2022, as well as consider the terrain of the road
that lies ahead in 2023. In the "Looking Back: 2022" section, we highlight the key legal and regulatory developments
affecting each jurisdiction in 2022. In the "Gazing Into: 2023" section, we look ahead to some key areas of development
that you should take note of in the year to come, referencing the legal and business trends shaping the potential
legislative and regulatory changes in each jurisdiction.

We hope that this year-in-review edition of the Regional Round-up provide valuable insight on the legal landscape of
the jurisdictions across the region. As always, please feel free to contact our lawyers if you have any queries or for
further discussions.

Please click on the links below to access the full collection of our country-specific 2022 year-in-review of the Regional
Round-up.

e Cambodia
e China
¢ |ndonesia

e Laos
e Malaysia
e Myanmar
e Philippines
e Singapore
e Thailand
e Vietnam
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https://www.rajahtannasia.com/viewpoints/regional-round-up-cambodia-q4-2022/
https://www.rajahtannasia.com/viewpoints/regional-round-up-indonesia-q4-2022-year-in-review-edition/
https://www.rajahtannasia.com/viewpoints/regional-round-up-lao-pdr-q4-2022-year-in-review-edition/
https://www.rajahtannasia.com/viewpoints/regional-round-up-malaysia-q4-2022-year-in-review-edition/
https://www.rajahtannasia.com/viewpoints/regional-round-up-myanmar-q4-2022-year-in-review-edition/
https://www.rajahtannasia.com/viewpoints/regional-round-up-philippines-q4-2022-year-in-review-edition/
https://www.rajahtannasia.com/viewpoints/regional-round-up-singapore-q4-2022-year-in-review-edition/
https://www.rajahtannasia.com/viewpoints/regional-round-up-thailand-q4-2022-year-in-review-edition/
https://www.rajahtannasia.com/viewpoints/regional-round-up-vietnam-q4-2022-year-in-review-edition-2/

Looking Back: 2022

After two years of the military coup, the State
Administration Council (SAC) has made several
changes in policy in the administrative and
business sectors.
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Summaries of the key developments relating to
these changes are provided below.
Technology / Cybersecurity — Draft
Cybersecurity Law

On 13 January 2022, the Ministry of Transport and
Communications ("MOTC") circulated the Draft
Cybersecurity Law ("Draft CS Law") which seeks to
regulate privacy and data protection as well as introduce
measures for cyber security against cyber-attacks and
terrorism. The Draft CS Law has similarities to the
previous draft circulated to mobile operators and licensed
telecoms service providers for feedback on 9 February
2021. However, some salient differences include the
additional clarity over the concept of "digital service
providers" (with the key implication being that, providers
of digital platform services, such as Facebook, TikTok,
etc. would need to register with the authorities in
Myanmar), and the requirement to obtain the MOTC'’s
prior approval for the use of virtual private network (VPN).
Click here for more information.

Banking & Finance — Ongoing Developments
of Foreign Currency Conversion
Requirements

Starting 4 April 2022, the Central Bank of Myanmar
("CBM") has issued series of notifications on capital
controls, requiring mandatory conversion of foreign
currency into Myanmar Kyats (MMK). With that, the
Foreign Exchange Supervisory Committee (FESC) was
also established to scrutinise and approve the use of
foreign currencies.

To encourage foreign investments in Myanmar, certain
enities and individuals have been exempted from the
mandatory foreign currency conversion requirement.
These include some foreign companies and institutions,
certain Foreign Direct Investment (FDI) businesses
(mainly Myanmar Investment Commission-registered
companies, both local and foreign), Special Economic
Zone Management Committees and related companies,
and certain individuals (i.e. non-resident citizens). CBM
has also extended the exemption to importers and


https://mm.rajahtannasia.com/viewpoints/myanmar-q1-2022/

exporters conducting cross-border trade. Click here for
more information including related updates from CBM.

Company Laws — Insolvency Law Update

The Directorate of Investment and Company
Administration ("DICA") issued an announcement
regarding the liquidation of companies with effect from 1
September 2022 in accordance with the Myanmar
Insolvency Law 2020 ("MIL"). Based on the
announcement, Form W-01 (Notice of appointment of
liquidator for company/body corporate) and Form W-09
(Liquidator's final account of winding up of a
company/body corporate) are now to be used to register
and submit winding up applications through Myanmar
Companies Online ("MyCQO").

Ongoing company liquidation cases can still use J Forms
(forms relating to winding up), which were the prescribed
forms under the Myanmar Companies Law ("MCL").
However, going forward, W Forms are required to be
used for the winding up of a company. These forms can
be found on the DICA website. Furthermore, going
forward, public announcements on liquidation made by
companies must make reference to the MIL instead of
MCL.

Tax —Union Taxation Law 2022

On 30 March 2022, the SAC enacted the Union Taxation
Law ("UTL") for financial year 2022-2023. The UTL
introduced a one-time commercial tax of MMK20,000 for
selling and activating a new SIM card, and a 15%
commercial tax on the income earned from internet
connection services. The UTL also provides revised
personal income tax rate ranges for undisclosed sources
of income that are still subject to income tax. Click here
for more information.

Trade — Restriction of Importation and
Exportation of Goods

The Ministry of Commerce ("MOC") issued several
newsletters that add to the list of goods that require import
and export licences for their importation and exportation,
as the case may be. This is a follow up step by MOC to
add more items to the commodity lines that require an
import and export licence in an attempt to exercise foreign
exchange control, and ensure national and food security,
and environmental conservation. Notable goods requiring
import licences include different categories of foodstuffs,
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raw materials, and commodity lines such as corn and
maize. Click here for more information on the newsletters
issued.


https://mm.rajahtannasia.com/viewpoints/myanmar-q1-2022/
https://www.myco.dica.gov.mm/public/PrescribedForms.aspx
https://www.ird.gov.mm/sites/default/files/2022_UTL_Law.pdf
https://www.ird.gov.mm/sites/default/files/2022_UTL_Law.pdf
https://mm.rajahtannasia.com/viewpoints/myanmar-q1-2022/
https://mm.rajahtannasia.com/viewpoints/myanmar-q1-2022/

Gazing Into: 2023

The national state of emergency was initially
set to be lifted by 31 January 2023. The caretaker
government led by the State Administration
Council (SAC) would have then completed its two-
year term and be required to transfer its powers to
the National Defense and Security Council
(NDSC) according to the Constitution.
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However, it has been announced that the national
state of emergency will be extended to another
six months.

It is highly likely that political instabilities in
Myanmar will continue, increasing not only
tension in the political landscape, but also
negatively impacting the means and ways of

doing business and investment in
Myanmar.

Corporate Commercial / Anti-money
Laundering & Anti-terrorism - Currency

Restriction Imposed by Financial Action
Task Force

The currency restriction imposed by the Financial Action
Task Force ("FATF") is of growing concern, with the
current U.S. dollar shortages already limiting the
availability of imported products and other commodities.

In October 2022, FATF placed Myanmar on its blacklist
of jurisdictions for failing to implement the action plan to
address the country's strategic deficiencies in combatting
money laundering and terrorist financing. This has placed
more pressure for residing banks to abide by the
increased due diligence and additional reporting
requirements, which can have a disincentivising effect on
foreign companies and institutions that continue to
operate in Myanmar. The Government has approached
this by adopting customer due diligence measures for
financial institutions through Central Bank of Myanmar
regulations in  compliance  with the FATF
Recommendations, and imposing further anti-money
laundering measures. It is also possible that trade will be
delayed due to difficulties in payments for import/export
and that transactions will no longer be easily processed.
Although border trade is still possible, the price of bringing
in goods and commodities will be much higher, increasing
compounded monetary problems.



International Sanctions and Impacts

Since the beginning of the military coup in 2021, the
United States, the European Union and Australia have
placed targeted sanctions against Myanmar which
included those affecting corporations and companies
owned by top government officials linked to the coup such
as Myanmar Economics Holdings Ltd (MEHL) and
Myanmar Economic Corporation (MEC). So far, these
sanctions have largely impacted foreign direct
investments as they increase caution against the
sanctioned companies and restrict their commercial
relationship with foreign countries.
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KEY CONTACTS

Dr Min Thein
Managing Partner

Chester Toh
Director
T +951 9345343 T +65 6232 0220

min.thein@rajahtann.com

chester.toh@rajahtann.com

Jainil Bhandari
Director

T +65 6232 0601

jainil.bhandari@rajahtann.com
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REGIONAL CONTACTS

R&T SOK &HENG | Cambodia

R&T Sok & Heng Law Office
T +85523963112/113

F +85523963 116
kh.rajahtannasia.com

RAJAH & TANN 7k LB
SHANGHAI REPRESENTATIVE OFFICE | Clhina

Rajah & Tann Singapore LLP
Shanghai Representative Office
T +86 21 6120 8818

F +86 21 6120 8820
cn.rajahtannasia.com

ASSEGAF HAMZAH & PARTNERS | Indonesia

Assegaf Hamzah & Partners

Jakarta Office
T +62 21 2555 7800
F +62 21 2555 7899

Surabaya Office

T +62 31 5116 4550
F +62 315116 4560
www.ahp.id

RAJAH &TANN | Lao PDR

Rajah & Tann (Laos) Co., Ltd.
T +856 21 454 239

F +856 21 285 261
la.rajahtannasia.com

CHRISTOPHER & LEE ONG

Malavysia

Christopher & Lee Ong
T +60 3 2273 1919

F +60 3 2273 8310
www.christopherleeong.com

RAJAH & TANN

Myanmar

Rajah & Tann Myanmar Company Limited
T +951 9345 343/ +951 9345 346

F +951 9345 348

mm.rajahtannasia.com

GATMAYTAN YAP PATACSIL
GUTIERREZ & PROTACIO (C&G LAW) | Philippines

Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)
T +632 8894 0377 to 79/ +632 8894 4931 to 32

/ +632 8552-1977 to 78

F +632 552 1978

www.cagatlaw.com

RAJAH & TANN

Rajah & Tann Singapore LLP
T +65 6535 3600

F +65 6225 9630
sg.rajahtannasia.com

Stngapore

RAJAH & TANN | Thailand

R&T Asia (Thailand) Limited
T +66 2 656 1991

F +66 2 656 0833
th.rajahtannasia.com

RAJAH & TANN LCT LAWYERS | Vietnam

Rajah & Tann LCT Lawyers

Ho Chi Minh City Office
T +84 28 3821 2382
F +84 28 3520 8206

Hanoi Office

T +84 24 3267 6127
F +84 24 3267 6128
www.rajahtannict.com

Rajah & Tann Asia is a network of legal practices based in Asia.

Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a member
firm are governed by the terms of engagement between the member firm and the client.

This publication is solely intended to provide general information and does not provide any advice or create any relationship, whether legally
binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage which may
result from accessing or relying on this publication.
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DISCLAIMER

Rajah & Tann Asia is a network of member firms with
local legal practices in Cambodia, Indonesia, Lao
PDR, Malaysia, Myanmar, the Philippines, Singapore,
Thailand and Vietnam. Our Asian network also
includes our regional office in China as well as
regional desks focused on Brunei, Japan and South
Asia. Member firms are independently constituted and
regulated in accordance with relevant local
requirements.

The contents of this publication are owned by Rajah &
Tann Asia together with each of its member firms and
are subject to all relevant protection (including but not
limited to copyright protection) under the laws of each
of the countries where the member firm operates and,
through international treaties, other countries. No part
of this publication may be reproduced, licensed, sold,
published, transmitted, modified, adapted, publicly
displayed, broadcast (including storage in any
medium by electronic means whether or not
transiently for any purpose save as permitted herein)
without the prior written permission of Rajah & Tann
Asia or its respective member firms.

Please note also that whilst the information in this
publication is correct to the best of our knowledge and
belief at the time of writing, it is only intended to
provide a general guide to the subject matter and
should not be treated as legal advice or a substitute
for specific professional advice for any particular
course of action as such information may not suit your
specific business and operational requirements. You
should seek legal advice for your specific situation. In
addition, the information in this publication does not
create any relationship, whether legally binding or
otherwise. Rajah & Tann Asia and its member firms do
not accept, and fully disclaim, responsibility for any
loss or damage which may result from accessing or
relying on the information in this publication.
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