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Payments

Introduction

On 15 May 2024, the Government issued Decree No. 52/2024/ND-CP ("Decree 52/2024") on non-cash
payments, replacing the former Decree 101/2012/ND-CP on the same subject ("Decree 101/2012").
The decree came into effect from 1 July 2024.

Decree 52/2024 does not significantly overhaul the regulations in its predecessor (Decree 101/2012)
(e.g. maintaining much of the rules and principles surrounding the use of non-cash payments and
engagement of intermediary payment services). However, it introduces some new concepts such as
electronic money, and tightens the conditions for providing intermediary payment services ("IPS").

This Update provides a high-level summary of the key provisions of Decree 52/2024.

Intermediary Payment Services — Tightened Conditions

Decree 52/2024 imposes stricter conditions for those that wish to conduct IPS. For example:

€) For IPS in the form of financial switching or electronic clearing services, the minimum paid-up
capital is now VND300 billion (compared to VND50 billion under the former decree).

(b) IPS providers that provide financial switching or electronic clearing services must not engage in
business activities other than IPS.

(©) The legal representative and the General Director/Director must have (i) a university degree or
higher in one of the fields of economics, business administration, law, or information technology,
and (i) at least five years of experience as a manager or operator of an organisation in the field
of finance and banking. This is more stringent than the three-year requirement under Decree
101/2012.

Notably, the business of "support services in electronic money transfer" is no longer captured as a form

of IPS. This was considered as form of IPS under Decree 101/2012, and its vague scoping had created
some challenges for certain software companies looking to service the banking sector.
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"International switch services" are also regulated as a form of IPS, which is defined as the connection
with international payment system to transmit and process electronic data of international payment
transactions.

International Payments

Decree 52/2024 provides additional rules surrounding international payments, including connection by
commercial banks and foreign bank branches to international payment systems. These institutions are
now subject to additional requirements if they wish to participate in international payment systems,
including the following:

@ they must be permitted to carry out basic foreign exchange operations on the domestic and
international markets;

(b) they must have risk management policies and procedures for money laundering, terrorist
financing, and financing the proliferation of weapons of mass destruction; and

(©) they must have information systems that meet the requirements for administration, safety and
security according to Vietnamese law, as well as internal regulations on standards for selecting
connections to international payment systems.

Companies that operate the international payment system must be legally established and operating
overseas.

Foreign payment service providers that provide services to customers who are non-residents and
foreigners residing in Vietham to conduct payment transactions for goods and services in Vietham must
be done through commercial banks or foreign bank branches that have been approved by the State
Bank of Vietnam for participation in such international payment system. Therefore, it contemplates an
approval requirement for these commercial banks or foreign bank branches.

Decree 52/2024 also provides a general obligation for parties involved in international payments to
provide complete, accurate, timely information and meet the requirements of the state agencies under
Viethamese law.

Electronic Money and Electronic Wallets

Decree 52/2024 introduces the concept of "electronic money", which is Vietnamese currency stored
electronically and provided based on an equivalent amount prepaid by customers to banks, foreign bank
branches or IPS providers offering e-wallet services. Electronic wallets are recognised as means of
storing such "electronic money".
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Despite this "new" definition in the decree, however, it does not appear to materially change the
landscape for non-cash payments as we currently see it.

Prohibited Acts

Decree 52/2024 expands the scope of prohibited acts in the field of non-cash payments. For example,
the following are expressly prohibited:

@ buying, selling, renting, leasing, borrowing, or lending payment accounts and electronic wallets;

(b) renting, leasing, buying, selling, or opening bank cards on behalf of others (other than
anonymous prepaid cards);

(©) illegal disclosure of information about the balance of payment accounts, bank card balances,

electronic wallet balances, and payment transactions of customers at payment service providers
and IPS providers; and

(d) providing payment services despite not being a payment service provider, or providing IPS
without an IPS licence from the State Bank of Vietnam.

Further Information

Please feel free to reach out to our contact partners should you have queries on the above development.
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Our Regional Contacts

R&T SOK&HENG | Cambodia
Rajah & Tann Sok & Heng Law Office
T +85523963112/113

F +855 23963 116
kh.rajahtannasia.com

RAJAH & TANN 37 LiE

SHANGHAI REPRESENTATIVE OFFICE | China
Rajah & Tann Singapore LLP

Shanghai Representative Office

T +86 21 6120 8818

F +86 21 6120 8820

cn.rajahtannasia.com

ASSEGAF HAMZAH & PARTNERS | [ndonesia
Assegaf Hamzah & Partners

Jakarta Office
T +62 21 2555 7800
F +62 21 2555 7899

Surabaya Office

T +62 315116 4550
F +62 315116 4560
www.ahp.co.id

RAJAH & TANN | Lao PDR
Rajah & Tann (Laos) Co., Ltd.

T +856 21 454 239

F +856 21 285 261
la.rajahtannasia.com

CHRISTOPHER & LEE ONG | Malaysia
Christopher & Lee Ong

T +60 3 2273 1919

F +60 3 2273 8310

www.christopherleeong.com

Rajah & Tann Asia is a network of legal practices based in Asia.
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GATMAYTAN YAP PATACSIL
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Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)
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Ho Chi Minh City Office
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F +84 24 3267 6128
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Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a
member firm are governed by the terms of engagement between the member firm and the client.

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally
binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage

which may result from accessing or relying on this update.
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Rajah & Tann LCT Lawyers has a multi-faceted talent pool of lawyers with expertise in a range of practice areas who are able to provide end-to-end
legal services for all transactions in Vietham. Rajah & Tann LCT Lawyers is also able to handle cross-border transactions involving other jurisdictions,
particularly those within the Indochina region.

Rajah & Tann LCT Lawyers is part of Rajah & Tann Asia, a network of local law firms in Cambodia, China, Indonesia, Lao PDR, Malaysia, Myanmar,
the Philippines, Singapore, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South Asia.

The contents of this Update are owned by Rajah & Tann LCT Lawyers and subject to copyright protection under the laws of Vietham and, through
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein)
without the prior written permission of Rajah & Tann LCT Lawyers.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann LCT Lawyers.
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