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Singapore Moves towards Recognising
Electronic Statutory Declarations, Oaths
and Affirmations, and Notarisations

Introduction

As electronic transactions quickly become the new norm, Singapore's legal system has continued to
keep pace with developments in technology and practice. A prime demonstration of this is the execution
of statutory declarations ("SDs"), oaths and affirmations ("OAs"), and notarisation, which have
traditionally had to be performed in person and via wet ink signatures. However, this is set to change
with the introduction of legislative amendments to facilitate electronic SDs, OAs and notarisation.

On 3 July 2023, two Bills (the Oaths, Declarations and Notarisations (Remote Methods) Bill and the
Constitution of the Republic of Singapore (Amendment) Bill) were introduced in Parliament to provide
individuals and businesses in Singapore the option to make SDs, OAs, and to notarise documents
through remote means. The amendments seek to provide greater convenience and efficiency, while
imposing safeguards to protect the integrity of the process.

The legislative framework has two key features:
e Electronic meetings: Clients who need to make a SD or OA, or notarise documents, may
appear before an authorised service provider using video conferencing platforms, or other

electronic means that meet certain prescribed requirements.

e Electronic signing: The relevant signature requirements can be satisfied electronically. The
framework will require specified modes of electronic signatures in certain circumstances.

This Update highlights the key features of the amendments and the proposed framework.
Background

SDs and OAs are required by law in Singapore for a number of legal and business purposes. They are
essentially statements of truth of the content therein and have legal repercussions if found to be false.

Examples include affidavits for legal proceedings and certification of certain company documents.

Currently, SDs and OAs generally have to be made in person before a commissioner for oaths or a
notary public. However, the need for execution through remote means has been increasingly clear,
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particularly during the COVID-19 period. Further, advancements in technology have made it possible
for electronic measures that maintain a high degree of security against fraud.

The proposed framework for SDs and OAs to be made and documents to be notarised through electronic
means is thus timely and practical.

Key Features

Oaths

The framework provides for OAs to be taken through electronic means of communication. The
requirements include:

e The OAs must be taken and administered in accordance with prescribed requirements.

e The electronic means of communication must be in the prescribed list (which currently consists
of live video link and live television link).

e The electronic means of communication must allow for communication with the person taking
the OAs (or an interpreter) throughout the process, confirmation of their identity, and verification
by inspection.

Statutory declarations

The framework provides for SDs to be made in Singapore through electronic means of communication.
The requirements are similar to those for the taking of OAs through electronic means, as set out above.
It should be noted though that different requirements and means of electronic communication may be
prescribed for the taking of OAs and the making of SDs.

Further, SDs are taken, made or received in Singapore only if the declarant and the person taking the
declaration are in Singapore.

When SDs are made in the form of an electronic record, they may be signed only via prescribed
electronic signatures. Different types of electronic signatures may be prescribed for different categories
of persons. This will be set out in subsidiary legislation.

Notary public
The framework provides for a notary public to exercise their power or function through electronic means

of communication. The requirements are similar to those for the taking of OAs through electronic means,
as set out above.
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The exercise of a notary public's power of function through electronic means of communication, provided
that it complies with prescribed requirements, includes the following:

e Making or signing and sealing a notarial act;

e Making a declaration under oath or affirmation;

e Certification of a true copy; and

e Issuing a certificate of the nature or authenticity of a document.

Concluding Words

The amendments for SDs and OAs to be made and documents to be notarised through electronic means
are a welcome development in the ongoing modernisation of Singapore's legal system. It is in line with
the Singapore Government's efforts to facilitate electronic transactions.

At the same time, the proposed framework allows for the security of the process to be safeguarded
through the imposition of prescribed requirements. We will continue to keep you updated on this

development and the issuance of subsidiary legislation in this regard.

For further queries, please feel free to contact our team below.

Contacts

Adrian Wong
Head, Dispute Resolution

Vikram Nair
Deputy Head, Dispute Resolution

T +65 6232 0427 T +65 6232 0973

adrian.wong@rajahtann.com vikram.nair@rajahtann.com

Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com.
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Our Regional Contacts

RAJAH & TANN | Singapore
Rajah & Tann Singapore LLP

T +65 6535 3600
sg.rajahtannasia.com

R&T SOK &HENG | Cambodia
R&T Sok & Heng Law Office

T +85523963112/113

F +855 23963116
kh.rajahtannasia.com

RAJAH & TANN 37k EiE

SHANGHAI REPRESENTATIVE oFFIcE | China
Rajah & Tann Singapore LLP

Shanghai Representative Office

T +86 21 6120 8818

F +86 21 6120 8820

cn.rajahtannasia.com

ASSEGAF HAMZAH & PARTNERS | [ndonesia
Assegaf Hamzah & Partners

Jakarta Office
T +62 21 2555 7800
F +62 21 2555 7899

Surabaya Office

T +62 31 5116 4550
F +62 31 5116 4560
www.ahp.co.id

RAJAH & TANN | Lao PDR
Rajah & Tann (Laos) Co., Ltd.

T +856 21 454 239

F +856 21 285 261
la.rajahtannasia.com

CHRISTOPHER &LEE ONG | Malaysia
Christopher & Lee Ong

T +60 3 2273 1919

F +60 3 2273 8310

www.christopherleeong.com

RAJAH & TANN | Mvyanmar

Rajah & Tann Myanmar Company Limited
T +951 9345 343/ +95 1 9345 346

F +95 1 9345 348

mm.rajahtannasia.com

GATMAYTAN YAP PATACSIL

GUTIERREZ & PROTACIO (C&G LAW) | Philippines
Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)

T +632 8894 0377 to 79 / +632 8894 4931 to 32
F +632 8552 1977 to 78
www.cagatlaw.com

RAJAH & TANN | Thailand
R&T Asia (Thailand) Limited

T +66 2 656 1991

F +66 2 656 0833
th.rajahtannasia.com

RAJAH &TANN LCT LAWYERS | Vietnam
Rajah & Tann LCT Lawyers

Ho Chi Minh City Office
T +84 28 3821 2382/ +84 28 3821 2673
F +84 28 3520 8206

Hanoi Office

T +84 24 3267 6127
F +84 24 3267 6128
www.rajahtannict.com

Rajah & Tann Asia is a network of legal practices based in Asia.

Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a
member firm are governed by the terms of engagement between the member firm and the client.

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally
binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage
which may result from accessing or relying on this update.
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Rajah & Tann Singapore LLP is one of the largest full-service law firms in Singapore, providing high quality advice to an impressive list of clients.
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to
offer access to excellent legal expertise in more than 100 countries.

Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Cambodia, China, Indonesia, Lao PDR, Malaysia,

Myanmar, the Philippines, Singapore, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South
Asia.

The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein)
without the prior written permission of Rajah & Tann Singapore LLP.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your

specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or email Knowledge & Risk
Management at eOASIS@rajahtann.com.
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