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Revision of Swiss Inheritance Law 
Allowing More Flexibility in Estate 
Planning 
 

Introduction 
 

On 1 January 2023, the first part of the revised Swiss inheritance law will come into force with the 

following key far-fechting changes for all individuals:  

 

1. Reduction of reserved portion for descendants and abolishment of reserved portion for 

parents;  

2. Increased entitlement for spouse with usufruct; 

3. Abolishment of forced heirship in pending divorce proceedings; 

4. Prohibition of gifts after conclusion of inheritance contract; and 

5. Further clarifications on disputed legal questions. 

 

This Update provides an overview of these changes. 

 

Key Changes 
 

Reduction of Reserved Portion for Descendants and Abolishment of Reserved Portion for 

Parents  

 

The most important modification of the revised law concerns the forced heirship rules. Forced heirship 

rules of disposition and succession stipulate that upon death of a person, a part of his/her testamentary 

estate must pass to his/her forced heirs, such as his/her descendants and spouse ("reserved portion"). 

The new law reduces the reserved portion of descendants from ¾ to ½ of their legal share of the 

testamentary estate, and abolishes the reserved portions for parents (previously ½ of their legal share). 

The reserved portion for the surviving spouse/registered partner, however, will remain unchanged at ½ 

of their legal share.   

 

In other words, if a person is survived by a spouse and descendants, an increased ½ of his/her estate 

(and no longer 3/8 only) may be freely disposed of. The same disposable quota applies if a person is 

survived by descendants only (previously only ¼). If, on the other hand, a person is survived by a 

spouse/registered partner and the parents, 5/8 of the estate may be freely disposed of. Hence, the 

disposable quota amounts to at least ½ of the estate in any case and the testator is free to bequeath ½ 

of the estate to any chosen heir or legatee at his/her own discretion.  
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The revised provisions will not only apply to all successions after 1 January 2023 but also to existing 

last wills and inheritance contracts. Therefore, a review of existing succession and inheritance 

documents is recommended in order to ensure compliance with the revised law. 

 

Increased Entitlement for Spouse with Usufruct 

 

Under the current law, spouses with common descendants may bequeath a maximum of ¼ of the estate 

to the surviving spouse as an heir and the rest of ¾ of the estate (which goes to the common 

descendants) to the surviving spouse as a usufruct (as a beneficiary). As a result of the modifications 

of the forced heirship rules, it will be possible to allocate ½ of the estate to the spouse as an heir and 

the other ½ as usufruct (as a beneficiary). 

 

Abolishment of Forced Heirship in Pending Divorce Proceedings 

 

To date, a spouse/registered partner loses his/her inheritance and forced heirship entitlements only 

upon a legally binding divorce or dissolution decision. Under the new law, if a spouse/registered partner 

passes away while a divorce or dissolution proceeding is pending, the surviving spouse/registered 

partner loses his or her forced heirship if (i) the divorce proceeding was initiated or continued by mutual 

request; or (ii) the spouses have been living separately for at least two years.  

 

However, in the absence of a last will, the surviving spouse/registered partner keeps his/her legal 

inheritance entitlement until a legally binding divorce or dissolution decision has been issued. 

Consequently, if it is intended that the surviving spouse/registered partner should not receive an 

inheritance, a last will must be made. 

 

In addition, the new law provides that the spouse or registered partner may no longer lodge claims under 

any last will or inheritance contract upon the initiation of divorce or dissolution proceedings unless 

otherwise provided.  

 

Prohibition of Gifts after Conclusion of Inheritance Contract 

 

The revised law provides that gifts that are not provided for in an inheritance contract are invalid. This 

means that any testamentary dispositions or inter vivos gifts – except for occasional gifts – made by the 

testator, may be challenged if they (i) are incompatible with the obligations under the inheritance contract, 

and (ii) have not been expressly allowed in the inheritance contract. It is therefore crucial to state in the 

inheritance contract whether and to what extent the parties may make gifts. Therefore, it is advisable to 

review existing inheritance contracts and to amend them, if necessary.  

 

Further Clarifications on Disputed Legal Questions 

 

The revised inheritance law provides several clarifications about academically disputed legal questions. 

This primarily concerns the calculation of the forced heirship in the case of an over-half allocation of the 

surpluses to the surviving spouse (by matrimonial contract), the order in which lifetime gifts are to be 



 
 

Client Update: Singapore 
2022 DECEMBER 

 
 
Private Client  

 
 

© Rajah & Tann Singapore LLP | 3 

abated, and payments out of the pillar 3a (bank or insurance solutions) which do not fall into the 

testator’s estate. 

 

Recommendation 
 

The modifications of the revised inheritance law will allow testators more flexibility in their estate planning 

under Swiss law. In order to benefit from this new flexibility, we recommend that you have your last wills 

and inheritance contracts reviewed.  

 

If you have any queries on the above, please do not hesitate to reach out to the team members from 

our Private Client Practice who are set out below.  

 

 

Our Private Client Practice 

Our team is based in Singapore, one of Asia’s leading wealth management hubs, with a stable 

government and robust legal and regulatory infrastructure. The country’s tax and trust laws provide for 

confidentiality, flexibility and protection of assets of high-net-worth (HNW) individuals and families. With 

a deep understanding of these local laws, coupled with an international perspective, we have built a 

strong reputation in helping our private clients make critical decisions to implement their wealth and 

succession planning objectives. 

Supported by the Rajah & Tann Asia network, our team of legal experts adopt a comprehensive 

approach to help you manage, protect and grow your wealth and investments in the region, and we will 

remain close to assist you and your family through the various phases of your life from wealth 

accumulation to wealth maintenance and finally to wealth distribution. Whether your goal is tax 

efficiency, philanthropy, asset protection or the smooth transfer of wealth to the next generation, we are 

here to guide you through the process to realise these goals. 

Find out more about our Private Client practice here. 

 

 

https://privateclient.rajahtannasia.com/
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Contacts 
   

     

 

Vikna Rajah 
Co-Head, Private Client 
 
T +65 6232 0597 
 
vikna.rajah@rajahtann.com 

 

 

 

 

Alexandra Geiger 
Foreign Counsel, Corporate 
Commercial and Private Client 
 
T +65 6232 0528 
 
alexandra.geiger@rajahtann.com 

 

   

   
Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com 

mailto:vikna.rajah@rajahtann.com
mailto:alexandra.geiger@rajahtann.com
mailto:eOASIS@rajahtann.com
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Our Regional Contacts 

  
Rajah & Tann Singapore LLP 

T  +65 6535 3600   

sg.rajahtannasia.com 

  
Christopher & Lee Ong 

T  +60 3 2273 1919    

F  +60 3 2273 8310 

www.christopherleeong.com  

   

 

R&T Sok & Heng Law Office 

T  +855 23 963 112 / 113    

F  +855 23 963 116 

kh.rajahtannasia.com 

  
Rajah & Tann Myanmar Company Limited 

T  +95 1 9345 343 / +95 1 9345 346 

F  +95 1 9345 348 

mm.rajahtannasia.com 

   

 
Rajah & Tann Singapore LLP 

Shanghai Representative Office 

T  +86 21 6120 8818    

F  +86 21 6120 8820 

cn.rajahtannasia.com 

 

  
Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)  

T  +632 8894 0377 to 79 / +632 8894 4931 to 32   

F  +632 8552 1977 to 78 

www.cagatlaw.com 

   

 
Assegaf Hamzah & Partners 

 

Jakarta Office 

T  +62 21 2555 7800    

F  +62 21 2555 7899 

 

Surabaya Office 

T  +62 31 5116 4550    

F  +62 31 5116 4560 

www.ahp.co.id 

  

R&T Asia (Thailand) Limited 

T  +66 2 656 1991    

F  +66 2 656 0833 

th.rajahtannasia.com 

 
Rajah & Tann LCT Lawyers 

 

Ho Chi Minh City Office 

T  +84 28 3821 2382 / +84 28 3821 2673    

F  +84 28 3520 8206 

 

Hanoi Office 

T  +84 24 3267 6127    

F  +84 24 3267 6128 

www.rajahtannlct.com 

  

 

Rajah & Tann (Laos) Co., Ltd. 

T  +856 21 454 239    

F  +856 21 285 261 

la.rajahtannasia.com 

 

 

Rajah & Tann Asia is a network of legal practices based in Asia. 

 

Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a 

member firm are governed by the terms of engagement between the member firm and the client. 

 

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally 

binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage which 

may result from accessing or relying on this update. 
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Our Regional Presence 

 

 
 
 
 

Rajah & Tann Singapore LLP is one of the largest full-service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Cambodia, China, Indonesia, Lao PDR, Malaysia, 
Myanmar, the Philippines, Singapore, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South 
Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or email Knowledge & Risk 
Management at eOASIS@rajahtann.com. 


