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1 Preface 

1.1 On 21 November 2017, MAS consulted on the key proposals in the Payment 

Services Bill (“PSB”). MAS proposed to combine the current regulatory frameworks 

relating to payments, namely the Payment Systems (Oversight) Act (“PS(O)A”) and the 

Money-changing and Remittance Businesses Act (“MCRBA”), into a single activity-based 

framework in the PSB. 

1.2 The consultation period closed on 8 January 2018 and MAS thanks all 

respondents for their contributions. The list of respondents is in Annex A and the full 

submissions are provided in Annex B. The annexes may be accessed at this link.  

1.3 MAS has considered the feedback carefully, and will incorporate it where we 

agree. Comments that are of wider interest, together with MAS’ responses are set out 

below.  

   

  

http://www.mas.gov.sg/News-and-Publications/Consultation-Paper/2017/Consultation-Paper-on-Proposed-Payment-Services-Bill.aspx
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2 Overview of Feedback 

2.1 The response to the overall regulatory framework proposed for the PSB was 

largely positive. MAS set out a total of 23 proposals in the November 2017 Consultation 

(the “Consultation”), all of which were well received by the majority of the respondents. 

15 proposals received strong support, five proposals received good support and three 

proposals received moderate support.  

2.2 MAS has reviewed all feedback and proposes to revise some of the proposals to 

take into account various concerns that the respondents have raised and to accurately 

reflect MAS’ policies. The proposed primary legislation (“proposed Bill”) will be amended 

to reflect the revised proposals.  

2.3 There were six proposals in the Consultation that addressed measures that will 

be imposed through subsidiary legislation such as regulations and notices. MAS will 

publish the proposed subsidiary legislation for consultation in due course. Details of any 

proposed revisions to the five proposals will be set out in the relevant consultation paper.  

2.4 Table 1 sets out a summary of the level of support received for each proposal. 

The table also indicates whether changes will be made to the proposal in the proposed 

Bill and whether the proposal will be addressed in subsequent public consultation on PSB 

subsidiary legislation.  

2.5 For reference purposes, the proposals are listed below with the original question 

number and the topic of the question. Each question has been extracted from the 

Consultation and set out in the relevant Part of this response document (the “Response”).   
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STRENGTH 

OF 

SUPPORT 

NO PSB CHANGES 

PSB CHANGES Retention of proposed 

measures 

Potential changes to 

secondary measures 

Moderate  Nil 

Q14. AML/CFT 
requirements 

Q18. Interoperability 
Powers  

Q16. E-wallet 
restrictions  
 

Good  

Q21. Exemptions for 
certain financial 
institutions 

Q22. Transitional 
arrangements 

Q2. Scope of e-money 
& virtual currency  

Q4. Exclusion of limited 
purpose e-money  

Q15. User protection 
measures  

Q22. Transitional 
arrangements 

Strong  

Q3. Scope of virtual 
currency services 

Q5. Exclusion of loyalty 
programs 

Q6. Exclusion of limited 
purpose virtual currency 

Q8. Activities excluded 
from regulation 

Q9. Single licence 
structure 

Q11. Designation criteria 

Q20. General powers 

Q23. Class exemptions 

Q13. Specific risk 
mitigating measures 

Q17. Specific 
disclosures for 
Standard Payment 
Institutions 

Q19. Technology risk 
management 
measures  

Q1. Scope of licensable 
activities 

Q7. Regulated financial 
services exclusion  

Q10. Licence class  

Q12. Licence and 
business conduct 
requirements 

 

Table 1: Analysis of Feedback 
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2.6 The changes to the Bill are summarised below in the order that the relevant 

questions appear in the Consultation paper. 

(a) Question 1: Scope of licensable activities 

o Incidental service will be defined to give clarity to this term.  

o Licensees will be prohibited from conducting consumer lending. Licensees 

carrying on e-money issuance will also be prohibited from lending to 

others, or materially financing their business, out of moneys received as 

payment for e-money. 

(b) Question 2: Scope of e-money & virtual currency 

o The e-money definition will be refined to include monetary value that is 

pegged by the issuer to a fiat currency.  

o Virtual currency will be renamed as digital payment token to reflect its 

payment function within the broader rubric of digital tokens.  

(c) Question 4: Exclusion of limited purpose e-money 

o The limited purpose e-money exclusion will be expanded to include e-

money that can only be used on the premises owned, operated or 

managed by the issuer, any related corporation or associated corporation 

of that issuer.   

(d) Question 7: Regulated financial services exclusion 

o Incidental service will be defined to give clarity to this term. This is the 

same change as described in Question 1.  

(e) Question 10: Licence class 

o The calculation of the threshold that determines the appropriate licence 

class will be simplified.  

(f) Question 12: Licence and business conduct requirements 

o The executive director nationality requirement will be broadened to 

include such other class of persons as may be prescribed.  
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o The shareholding approval requirements for licensees will be reduced from 

three stages (5%, 12% and 20%) to just one stage (20%).   

(g) Question 15: User protection measures 

o The float and funds in transit safeguarding options will be expanded to 

include non-full bank and non-bank options.  

o Alongside the wider set of safeguarding options available, MAS will require 

that e-money float be safeguarded on a T0 basis (i.e. at all times).  

o Deposit taking institutions (“DTI”) will be subject to the same safeguarding 

requirements as non-DTIs.  

o It will be clarified that e-money that has been issued in Singapore to a 

person whom the issuer of the e-money has not determined to be resident 

outside Singapore will need to be safeguarded under the PSB. 

(h) Question 16: E-wallet restrictions 

o The exclusions to the cash withdrawal prohibition will be removed.  

o The e-wallet restrictions will be clarified to a “per user, per institution” 

basis.  

(i) Question 22: Transitional arrangements  

o The transitional grace period will be extended from six months to 12 

months for all payment services except digital payment token services.    
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3 Activity-based Licensing Framework 
 

Activities Regulated under the Licensing Regime 
 

Question 1. Activities regulated under the licensing regime. MAS seeks comments 

on the scope of activities selected for regulation under the licensing regime, including 

whether incidental payment services1 should be regulated. MAS also seeks views on 

whether the risks and considerations identified for retail payment services are suitable.  

3.1 Respondents were generally supportive of the proposed activities to be 

regulated. However, five respondents disagreed with the regulation of payment accounts 

used for transactions on online marketplaces.  They reasoned that such accounts were 

created for administrative purposes, and that the initiation and execution of the purchase 

was likely to have been processed by another party (e.g. via a credit card issuer).   

3.2 While more than 20 respondents supported the proposal to regulate incidental 

services, a small minority were also of the view that incidental payments services should 

be excluded from the PSB, as their inclusion would broaden the scope inappropriately and 

become onerous for businesses. Along this vein, these respondents felt that payment for 

goods and services ought to be excluded as transaction amounts are typically lower, and 

checks on funding sources are already in place. Many respondents sought clarification on 

the definition and scope of incidental payment services.  

3.3 Two respondents expressed that the territorial scope should only be limited to 

local businesses. International companies were usually already well regulated in their 

domiciled countries and including them again would be burdensome and increase their 

business costs.  

3.4 One respondent noted that financial institutions providing consumer credit are 

required to comply with requirements such as the unsecured credit rules under MAS 

Notice 635 and the property loan rules under MAS Notices 632 and 645. The objectives of 

these rules are to safeguard the financial prudence of individuals, and to ensure prudent 

underwriting practices by financial institutions. The respondent asked if payment 

institutions would be similarly regulated for its lending activities, citing concerns of a level 

                                                           

 

1 These are payment services which are related and incidental to any other businesses an entity carries on. 
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playing field if they were not subject to the same requirements as other financial 

institutions. 

 MAS’ Response 

3.5 Retention of proposal to regulate incidental payment services: Payment services 

that are related and incidental to the entity’s core business will be regulated under the 

PSB as they carry similar regulatory risks to payment services that are not related or not 

incidental. Any payment service that is provided by any person regulated or exempt under 

the SFA, FAA, TCA or IA2 that is solely incidental to or necessary solely for the carrying on 

of any regulated activity under these Acts will be excluded from the PSB as the money 

laundering and terrorist financing (ML/TF) risks are regulated under other MAS 

regulations. MAS has also set out a list of activities that are excluded from the scope of 

the Bill. These include the service of executing payment transactions between two or 

more related corporations and any payment service provided by any person in respect 

only of limited purpose e-money. MAS may consider other exclusions in future where it is 

shown that the regulatory risks are sufficiently low in any class of incidental payment 

services.  

3.6 Clarification on incidental payment services: A payment service is considered 

incidental to any other business carried on by a person if the payment service is carried 

on, offered, or provided by that person to support that other business, and is provided by 

that person in connection with the carrying on of that other business. For example, online 

marketplace operators offering payment services to facilitate transactions in the 

marketplace will also be required to hold a licence under the PSB to do so.   

3.7 Retention of territorial scope: MAS’ intention is to regulate any entity with a clear 

nexus to Singapore. Any entity, whether local or foreign, must hold a licence under the 

PSB to conduct any of the payment services regulated under the proposed Bill in 

Singapore. Entities should refer to the definitions of each of the payment service to 

determine if they require a licence. Additionally, a person, whether in Singapore or 

elsewhere, who is not a licensee or an exempt payment service provider, must not, 

whether by himself or through any person in Singapore or elsewhere (a) offer to provide, 

or issue any advertisement containing any offer to provide, to the public in Singapore or 

any section of the public in Singapore, any type of payment service, whether in Singapore 

or elsewhere; or (b) make an offer or invitation, or issue any advertisement containing 

                                                           

 

2 Securities and Futures Act, Financial Advisers Act, Trust Companies Act, Insurance Act  
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any offer or invitation,  to the public in Singapore or any section of the public in Singapore, 

to enter into any agreement relating to the provision by any person of any type of 

payment service, whether in Singapore or elsewhere. For effective regulation of payment 

services in Singapore and to ensure a level playing field, both local and foreign companies 

will be governed under the same regulatory framework. 

3.8 Expansion of regulatory scope in Activity C: MAS is considering an expansion of 

the regulatory scope of Activity C (cross border money transfer service) to address ML/TF 

risks in remittance transactions that are not currently covered in the proposed definition 

of cross border money transfer service. MAS’ original consultation had excluded cross 

border money transfer service providers who do not accept or receive moneys in 

Singapore. However, it has come to MAS’ attention that there may be business models 

that are based in Singapore but facilitate the “brokering” of remittance transactions 

between entities outside of Singapore (i.e. moneys are not necessarily accepted or 

received in Singapore). MAS may review the regulatory scope in the PSB to mitigate the 

ML/TF risks associated with such business models. While such risks have yet to manifest 

in Singapore, MAS is taking an active approach in order to protect Singapore’s reputation 

as a safe financial centre. MAS will consult the public on any expansion of regulatory scope 

in due course, and in the meantime MAS will retain the regulatory scope for Activity C as 

set out in the Consultation paper.    

3.9 Prohibition against consumer lending: Licences issued under the Payment 

Services Act are intended solely for the regulation of payment activities. It is not MAS’ 

intent to allow licensees to conduct consumer lending. The PSB will accordingly clarify that 

an entity licensed under the PSB is not allowed to carry on the business of granting any 

credit facility to any individual in Singapore. 

3.10 Prohibition against materially financing the business out of moneys received: The 

PSB will also clarify that licensees carrying on e-money issuance are not permitted to on-

lend the moneys received from customers as payment for e-money, or to use these 

moneys or any interest earned on these moneys, to finance, wholly or to any material 

extent, any business carried on by the licensee. This prohibition is important to 

differentiate e-money issuers from DTIs. 

E-money and Virtual Currencies  

 

Question 2. Scope of e-money and virtual currency (digital payment tokens). MAS 

seeks comments on whether the definitions of e-money and virtual currency accord 

with industry understanding of these terms. MAS also seeks comments on whether 
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monetary value that is not denominated in fiat currency but is pegged by the issuer of 

such value to fiat currency should also be considered e-money.  

 

Question 3. Virtual currency (digital payment token) services. MAS seeks comments 

on whether the scope of virtual currency services is suitable given that our primary 

regulatory concern in the Bill is that virtual currencies may be abused for ML/TF 

purposes.   

3.11 On the scope of e-money, a small number of respondents disagreed with cash 

withdrawal restrictions from e-wallets. A few respondents asked if the definition of e-

money includes stored value facilities as defined in the PS(O)A.  

3.12  On the definition of virtual currency, most respondents agreed with the 

definition, with only two respondents commenting that it was too broad, while one 

respondent felt that it was too restrictive. There were mixed views on whether monetary 

value that is not denominated in fiat currency but is pegged to fiat values should be 

considered as e-money.  

3.13 Respondents generally agreed with the scope of virtual currency services. We 

received scattered suggestions to broaden the definition of virtual currency services, with 

fewer suggestions to narrow the definition. A number of respondents sought 

clarifications, such as whether decentralised exchanges would be in scope, and if the 

issuance of virtual currency would be in scope. A few respondents were also of the view 

that if such services grow to have a significant impact on the industry, a more stringent 

regulatory treatment should also apply. 

 MAS’ Response 

3.14 Scope of e-money: Stored value, in relation to a stored value facility, is currently 

defined in the PS(O)A to mean to a sum of money that has been paid in advance for goods 

and services intended to be purchased through the use of the stored value facility. E-

money includes stored value as currently defined in PS(O)A but is broader in scope as it 

may be used for peer-to-peer transactions as well as payments for goods and services. 

MAS will refine the definition of e-money in the PSB to clarify that e-money includes 

electronically stored monetary value that is pegged by the issuer to any fiat currency. 

However, where the value of the electronically stored monetary value is determined by 

the market, for example through the trading of the electronically stored monetary value 

on an exchange, such electronically stored monetary value is not e-money and instead 
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may be virtual currency. In addition, MAS is considering and may issue guidance on the 

distinction between e-money and deposits if necessary to add clarity to this area.3  

3.15  Cash withdrawal prohibition: MAS will maintain the prohibition against cash 

withdrawal from any payment account that stores e-money (“e-money account”).  The 

PSB is intended to promote adoption of e-payments rather than usage of cash.  

Additionally, cash withdrawal remains a distinguishing feature of banking business, and 

offering cash withdrawals is a privilege reserved for Qualifying Full Banks under free trade 

agreements. The prohibition will not apply to withdrawals of non-Singapore dollars, 

withdrawals from e-money accounts held by non-Singapore residents, or cash refunds 

upon closure of an account (see para 5.11).  

3.16 MAS will also apply the cash withdrawal prohibition to e-money accounts used 

for money-changing services and cross border money transfer services. This is a change 

from the consulted position as the Consultation did not yield substantiated support for 

the proposal to exclude such e-money accounts from the prohibition. However, the 

following types of transactions that are common in cross border money transfer wallets 

are not affected by the prohibition: 

(a) a pure inward remittance transaction that is not converted into e-money 

at any point before being withdrawn in full by the beneficiary; and  

(b) cash withdrawals outside of Singapore.  

3.17 MAS is prepared to consider exemption requests, substantiated by data, for 

existing business models that will be severely disrupted by this prohibition provided that 

such business models do not run counter to the intent of the cash withdrawal prohibition. 

There will be an opportunity to provide feedback when MAS consults on subsidiary 

legislation next year.   

3.18 Virtual currency: MAS will revise the term “virtual currency” to “digital payment 

token” in order to accurately reflect the function of such a token within the broader rubric 

of digital tokens, and distinguish it from fiat currency. The proposed Bill has been 

amended to reflect this. For the reader’s ease of reference to the Consultation, MAS will 

retain the use of the term “virtual currencies” in this Response. However, future 

publications relating to the PSB will utilise the term “digital payment tokens” instead. MAS 

                                                           

 

3 Money is defined in the Bill to include e-money but excludes digital payment token and any excluded digital 
representation of value. The ordinary meaning of money would also include digitised fiat currency.  
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has also improved the definition of digital payment token or virtual currency to include 

the requirement that they are not pegged by the issuer to any currency.  

3.19 Virtual currency services: A virtual currency intermediary will be regulated in the 

PSB if it processes either fiat currencies or virtual currencies. It is not relevant to the 

determination of the regulatory scope, whether the intermediary is operating a 

centralised or decentralised model, or whether the virtual currency is issued through an 

Initial Coin Offering. Virtual currency intermediaries are the points of intersection that 

provide gateways to the regulated financial system and nodes through which value may 

be moved. Given the ML/TF risks they pose, MAS views the regulation of virtual currency 

intermediaries for AML/CFT as appropriate. The public use of virtual currency has yet to 

become significant enough to warrant a need for user protection, so the regulatory focus 

will be on ML/TF risks for now. We would like to further highlight that the virtual currency 

services space is fast-changing and international standards for the regulation of such 

services are being adapted and clarified in order to mitigate growing risks. It is therefore 

envisioned that amendments to the future payment services legislation would be needed 

to refine or expand the regulatory scope of Activity F, in order to address emerging ML/TF 

risks relating to virtual currencies. MAS will consult the public on any proposed revisions 

of regulatory scope in due course. For the purposes of introducing the Bill in Parliament, 

MAS will retain the regulatory scope for Activity F as set out in the Consultation paper. 

However, MAS will continue to monitor developments and risks in this area.  

 

Significant Excluded Activity 1: Limited Purpose E-money 

 

Question 4. Limited purpose e-money. MAS seeks comments on whether the scope 

of the limited purpose e-money exclusion sufficiently carves out most types of stored 

value where user reach is limited, is not pervasive and ML/TF risks are low.  

 

Question 5. Loyalty programs as limited purpose e-money. MAS seeks views on 

whether there are other characteristics of a loyalty program that should be included in 

the exclusion.  

3.20  The exclusion of limited purpose e-money and the proposal to consider loyalty 

programs as limited purpose e-money saw support from a majority of respondents. Other 

respondents had different views regarding the exclusion of limited purpose e-money. Of 

these respondents, five respondents commented that the exclusion was too broad, while 

another five felt that it was too restrictive. Two respondents suggested that MAS 
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considered excluding limited purpose e-money that could only be used in any one 

jurisdiction.  

3.21 Five respondents felt that scope for the exclusion of loyalty programs should be 

narrowed to certain qualifiers, such as the type of merchants, a threshold value or by 

jurisdiction. One respondent further suggested not to include such an exclusion.   

 MAS’ Response 

3.22 Limited purpose e-money:  MAS has considered the feedback to, as far as 

possible, exclude e-money that is used within a limited network of merchants from 

regulation under the PSB on the basis that there is limited consumer reach. MAS will 

therefore expand the limited purpose e-money exclusion to e-money that can only be 

used for payment or part payment of goods or services provided by merchants within the 

physical premises operated, owned or managed by the issuer (or its related corporations 

or associated companies). Such an e-money issuer will not be required to hold a licence 

under the PSB to issue that e-money provided that the e-money also meets certain 

conditions such as carrying low ML/TF risks.4  

3.23 MAS will retain the proposal to regulate the solicitation in Singapore of any 

foreign issued e-money that can be used overseas (where such e-money does not qualify 

for any exclusion), including online market place credits. This is to address user protection 

and ML/TF risks, as such credits may be used for cross border money transfers. Details 

regarding the prohibition against solicitation of payment services in Singapore will be 

published during the consultation on subsidiary legislation.  

3.24 Loyalty programs as limited purpose e-money: MAS will retain the loyalty 

program limited purpose e-money exclusion in the form proposed in the Consultation 

which was generally well received by the respondents. MAS is of the view that the risks in 

the loyalty program limited purpose e-money exclusion are sufficiently contained.  

 

                                                           

 

4 One of the conditions is that the user is not contractually entitled to a refund.  While the user is not 
contractually entitled to a refund, the issuer of such limited purpose e-money may choose on a goodwill 
basis to provide a refund to the user. In that case, to mitigate ML/TF risks, the issuer is required to identify 
and verify the user where a cash refund is above S$100. The amount of e-money contained in any user 
account cannot exceed S$1,000. 
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Significant Excluded Activity 2: Limited Purpose Virtual Currencies  

 

Question 6. Limited purpose virtual currency. MAS seeks comments on whether the 

proposed exclusion covers most types of virtual currency that are limited in user reach. 

If there are more types of such limited purpose virtual currencies that should be 

excluded, please let us know the names or characteristics of such virtual currencies.  

3.25 The majority of the respondents were supportive of the proposal to exclude 

limited purpose virtual currency. Only one respondent felt that it should be included in 

order to maintain uniformity of treatment. Another respondent felt that the definition of 

limited purpose virtual currency was too restrictive, while two respondents suggested 

changes to the definition to widen the scope of the exclusion to include other types of 

monetary value such as those used in online marketplaces. A few respondents asked for 

more clarity on what in-game assets are and whether MAS will regulate the issuance of 

in-game assets that may be exchanged for money outside of the game, as a virtual 

currency service.    

 MAS’ Response 

3.26  We clarify that in-game assets are virtual assets that can be acquired in the 

process of participation in an online game. These assets are generally to facilitate 

participation in the game but do not usually have any tangible value outside of that 

environment. In-game assets that are returnable, transferrable or capable of being sold 

to any person in exchange of money are not within the scope of the exclusion. The dealing 

in such in-game assets will be regulated if the assets fall within the definition of virtual 

currency. MAS will consider issuing guidance on the scope of in-game assets with 

reference to existing games if necessary. With regard to the scope of limited purpose 

virtual currency, MAS has assessed that to adequately address the risks posed by virtual 

currency services, the proposed scope of this exclusion should not be widened.  

 

Significant Excluded Activity 3: Regulated Financial Services 

 

Question 7. Regulated financial services exclusion. MAS seeks comments on the 

scope of the regulated financial services exclusion and in particular, whether other 

types of regulated financial services should be included. Please be specific in your 

response on what these types of financial services are, and which legislation they are 

regulated under.  
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Question 8. Excluded activities. MAS seeks comments on the other proposed 

excluded activities, in particular whether the description of the activities is sufficiently 

clear and whether more activities should be excluded. Please provide clear reasons to 

substantiate your comments on other activities that in your view should be excluded. 

Where referring to another jurisdiction’s legislation, please provide us with the full 

name of the legislation and specific provision number.   

 

3.27 A majority of respondents were supportive of the proposal. Many respondents 

emphasised the importance of maintaining a level playing field, stating that the exclusion 

should only apply if the licence held by the licence holder already allowed for an activity 

directly or via an existing licensing exemption. Furthermore, it was important to ensure 

that the proposed excluded regulated financial services firms were subjected to the same 

regulatory obligations in their relevant applicable legislations as those that were under 

the proposed Bill.  

3.28 Only two respondents felt that there should be no or limited exclusions in order 

to maintain uniformity in the ecosystem. The rest had no further comments on other 

proposed excluded activities. 

 MAS’ Response 

3.29  MAS will retain the proposal to carve out any payment service that is provided 

by any person regulated or exempt under the SFA, FAA, TCA and IA that is solely incidental 

to, or necessary solely for the carrying on of any regulated activities under these acts. To 

ensure that regulations under the PSB are risk proportionate, MAS has proposed these 

exclusions to avoid double regulation under the PSB and other MAS legislation for the 

same risks.  Please see the section on retention of proposal to regulate incidental payment 

services earlier in this Response.  

 

4 Licensing and Designation Regimes 

Licensing Regime 

 

Question 9. Single licence structure. MAS seeks comments on the proposed single 

licence structure and whether this approach is beneficial for potential licensees. MAS 
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also seeks views on the proposal to regulate Standard Payment Institutions primarily 

for ML/TF risks only. 

 

Question 10. Three licence classes. MAS seeks comments on the three proposed 

licence classes and whether the threshold approach to distinguishing Standard Payment 

Institutions and Major Payment Institutions is appropriate. MAS also seeks views on 

whether the threshold amounts proposed are suitable for the purposes of licence class 

determination.  

4.1 Single licence structure:  A large majority of respondents were supportive of the 

proposal of a single licence structure. One respondent asked whether additional payment 

services required MAS’ approval, if it was still within the same licence class.   

4.2 A majority of respondents were supportive of the proposal to regulate Standard 

Payment Institutions for ML/TF risks only. Some respondents felt that Standard Payment 

Institutions should also be regulated for user protection and technology management 

risks. These respondents were concerned that public confidence in the payments 

ecosystem could be affected if Standard Payment Institutions were not subjected to full 

regulations. One respondent sought clarification if the AML/CFT standards would be on 

the same level as banks, while another suggested that MAS consider licensing 

requirements to be tiered based on the size of entities.  

4.3 Three licence classes:  The vast majority of respondents were supportive of the 

proposal to tier regulations into three licence classes: Money-Changing license, Standard 

Payment Institution licence or Major Payment Institution licence. Only one respondent 

suggested that Standard Payment Institutions and Major Payment Institutions should be 

subject to the same regulations.  

4.4 Respondents were also generally supportive of the threshold amounts but a few 

respondents sought clarification on the computation methods of the proposed 

thresholds, particularly on the aggregated volume of transactions per month. They cited 

operational difficulties in determining this figure, such as overlapping transactions across 

multiple activities, and the possibility of double counting. A few respondents indicated 

preference for the thresholds to be applied separately for each activity. A few other 

respondents raised concerns about the risks of computing the threshold volumes after a 

calendar year.   

 MAS’ Response 
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4.5 Single licence structure: We clarify that a licensee may only conduct the payment 

services that it is approved to conduct in its licence. Any licensee that intends to undertake 

any additional payment service must apply to MAS to vary its licence.  

4.6 In order to right size regulations and avoid unduly burdening smaller entities with 

regulatory requirements, MAS is of the view that regulating Standard Payment Institutions 

for AML/CFT, basic corporate governance and other requirements of general application 

such as cyber hygiene, will sufficiently address the level of risks posed. Subjecting a 

Standard Payment Institution to the same regulations as a Major Payment Institution 

would be unnecessary as they do not have similar consumer reach and do not pose a same 

level of risk even for the provision of the same payment service. This will also discourage 

the growth of such companies and run counter to MAS’ goal to promote innovation and 

competition in the industry.  

4.7  Three licence classes: MAS will retain the proposed classes of licenses. In 

response to the concern that user protection risks are not mitigated for services provided 

by Standard Payment Institutions, we clarify that these licensees will be required to 

disclose clearly to consumers that the e-money float held and funds processed by a 

Standard Payment Institution are not safeguarded under MAS regulations. The specific 

disclosure requirements will be published for consultation on subsidiary legislation. 

4.8  MAS will also retain the proposal to restrict e-money float held by Standard 

Payment Institutions to S$5 million. This is in line with threshold amounts in other 

jurisdictions. However, MAS notes the challenges faced by potential licensees in the 

calculation of threshold amounts for monthly average transactions. In particular, licensees 

that provide several payment services will need to correctly identify a single transaction 

across multiple activities in order to avoid double-counting.  MAS will thus simplify the 

calculation of the threshold that determines the appropriate licence class. 

4.9  MAS will require an entity to hold a Major Payment Institution licence if it 

intends to provide payment services in excess of any of the following payment transaction 

thresholds:  

a) Any licensable activity (excluding any money-changing service and any 

account issuance service where each payment account issued stores e-

money) where the average, over a calendar year, of the total value of all 

payment transactions that are accepted, processed or executed by the 

entity in one month exceeds S$3 million; or  

b) 2 or more licensable activities (excluding any money-changing service and 

any account issuance service where each payment account issued stores e-
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money) where the average, over a calendar year, of the total value of all 

payment transactions that are accepted, processed or executed by the 

entity in one month exceeds S$6 million.  

4.10 MAS notes feedback that Standard Payment Institutions may experience 

unexpected surges in payment transactions. To alleviate this issue, MAS will amend the 

Bill to allow Standard Payment Institutions a reasonable grace period to apply for a licence 

upgrade, upon the occurrence of paragraph 4.9(a) or paragraph 4.9(b). This grace period 

will be set out in the subsidiary legislation. In this regard, entities are expected to track 

the cumulative volumes and apply for the necessary licence upgrade before the end of 

calendar year. MAS will consult on the specific measures next year in proposed subsidiary 

legislation.  

Designation Regime 

 

Question 11. Designation criteria. MAS seeks comments on the proposed new 

designation criteria.   

4.11 Respondents were generally supportive of MAS’ proposal on designation criteria.  

A few respondents sought guidance on designation criteria, and how licensed entities 

would transition to the designation regime when designated, as well as the guidance on 

types of conditions and restrictions. A few respondents also requested that MAS consult 

potential designated entities before the designation takes effect.  

 MAS’ Response 

4.12  MAS will retain the proposed designation criteria in the PSB.  Key considerations 

for designating a payment system include whether its disruption could, pose systemic 

disruption to the financial system, affect public confidence in payment systems or the 

financial system in Singapore, pose efficiency or competition concerns, or whether it is in 

the interest of the public to do so.  MAS takes a collaborative approach in its engagements 

with the industry, and will take the relevant entity’s views into consideration when 

determining if designation is necessary. 
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5 Key Requirements and Powers 

Licensing and Business Conduct Requirements 

 

Question 12. Licence and business conduct requirements. MAS seeks comments on 

the proposed licence and business conduct requirements. In particular, MAS 

seeks comments on whether the proposed capital and security deposit 

requirements are suitable. MAS would also like to know if there are concerns 

regarding the directorship and place of business requirements, and whether 

these measures will encourage businesses to set up in Singapore.  

5.1 A majority of respondents were supportive of, or had no comment on the 

proposal. Eight respondents raised concerns that it may be challenging for a foreign 

company to have at least one Singapore citizen or Singapore Permanent Resident 

executive director and suggested that a Singapore employment pass holder be allowed to 

meet this requirement as well.  

5.2 There were some suggestions from respondents for MAS to impose higher capital 

requirements on Major Payment Institutions. Some requested that MAS impose capital 

and security requirements proportionate to the transaction volume and float size that the 

licensee conducts.  

 MAS’ Response 

5.3 Directorship Requirements: In view of the feedback received, MAS will broaden 

the executive director nationality requirement to include such other class of persons as 

may be prescribed, if the applicant for a licence satisfies such conditions as may be 

prescribed. Details of the proposed measure will be set out in the consultation on 

subsidiary legislation.   

5.4 Minimum capital requirements and security deposit: MAS will retain the 

requirement that all licensees (except money-changing licensees) satisfy minimum capital 

requirements on an initial and on-going basis.  In view of the feedback for capital 

requirements to be commensurate with the size of the licensee’s operations, MAS will 

increase the minimum capital requirement for Major Payment Institutions to S$250,000 

while retaining the amount at S$100,000 for Standard Payment Institutions. The capital 

requirements will be set out in subsidiary legislation. At the same time, this increase in 

capital requirements will be accompanied by a change in capital component from paid up 

capital to base capital to better reflect the financial standing of the licensee.  The 
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minimum security deposit amount will be set out in subsidiary legislation. More details on 

the specific requirements will be published for consultation on subsidiary legislation.  

5.5 Control of shareholding: MAS reviewed the general requirements under the PSB 

to reassess if they are necessary and risk proportionate. Following this review, approval 

from MAS will only be necessary before a person acquires a stake of at least 20% in the 

licensee. No approval is necessary for acquisition at the 5% and 12% stage, as the activities 

of PSB licensees are of a different nature from that of operators of designated payment 

systems. For the latter, they are still required to meet the three stage approval criteria.  

Specific Risk Mitigating Measures 

 

Question 13. Specific risk migrating measures. MAS seeks comments on the approach 

of imposing specific risk mitigating measures only on licensees that carry out the 

relevant risk attendant activity.  

5.6 Most respondents supported or had no comment on the proposed approach of 

imposing specific risk mitigating measure on licensees that carried out the relevant risk 

activity. A few respondents had specific suggestions for AML/CFT requirements or 

technology risk management requirements.  

 MAS’ Response 

5.7 As AML/CFT requirements and technology risk management measures will be 

detailed in subsidiary legislation, MAS will take on board the feedback when developing 

policies in these areas. A separate consultation will be conducted before these measures 

are introduced.  More details on AML/CFT requirements are set out in the next section.   

Specific Risk Mitigating Measure 1: AML/CFT  

 

Question 14. AML/CFT requirements. MAS seeks comments on the proposed 

AML/CFT requirements, and whether the thresholds to trigger AML/CFT 

requirements are appropriate. MAS also seeks views on how payment service 

providers will distinguish bona fide payment for goods and services from peer-

to-peer transactions. Please also provide your views on whether payments 

made to individuals selling goods on e-commerce platforms should also be 

considered payments for goods and services, and thereby potentially be 

exempted from AML/CFT requirements.  
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5.8 Approximately half of the respondents were supportive or had no comment on 

MAS’s proposed AML/CFT requirements. 11 respondents were supportive of exempting 

individuals selling goods and services online on an e-commerce platform as merchants, 

while six respondents disagreed and felt that such individuals should not be exempted.   

 MAS’ Response 

5.9 AML/CFT requirements: MAS will maintain the AML/CFT requirements and 

thresholds as set out in the consultation paper. This takes into account the feedback 

received on the consultation proposals, including on the potential ML/TF risks that could 

arise if payment services were not robustly regulated for AML/CFT. The specific details in 

relation to AML/CFT requirements for payment services will be addressed in a subsequent 

public consultation on PSB subsidiary legislation.   

5.10 Exemption for goods and services payments to individuals: MAS will retain the 

proposed goods and services exemption for payments made to merchants. However, 

noting from the feedback received that there are significant practical challenges in making 

sure that such individuals are genuine merchants (i.e. without applying customer due 

diligence measures on the individuals themselves), MAS will not be extending the 

exemption to payments made to individuals for goods and services at this time. This takes 

into consideration the potential ML/TF risks that may arise, particularly in the cross-

border space, if the legitimacy of such transactions cannot be reliably determined.  

5.11 Cash withdrawal: MAS will maintain the prohibition against cash withdrawal from 

any payment account which stores e-money, for reasons explained in para 3.15 and also 

in recognition of the increased ML/TF risks from the relative anonymity posed by cash-

based transactions.  

5.12 Cash refund: MAS will maintain the proposed cash refund threshold of S$100 for 

low risk payment accounts which store e-money (Activity A). AML/CFT requirements will 

therefore apply to payment accounts which allow refunds above the threshold amount. 

This recognises that the transfer of value across borders using payment accounts (e.g. 

stored value facilities), where such value can be subsequently refunded in cash, continues 

to be identified as having significant ML/TF risk internationally. Users will have the option 

to credit refunds back to their funding bank accounts in full, when terminating their e-

money accounts. 

Specific Risk Mitigating Measure 2: User Protection – User Protection Measures 
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Question 15. User protection measures. MAS seeks comments on the user protection 

measures proposed.  

 In particular, MAS seeks views on whether relevant licensees will be able to 

comply with the proposed float and funds in transit protection measures, the 

likely cost of such compliance and what float and funds in transit protection 

measures your business currently employs. Please substantiate your response 

with data if possible.  

 MAS also seeks comments on what other options MAS should include for float 

and funds in transit protection measures, and what type of secure low risk assets 

would be suitable for safeguarding of float and funds in transit.   

 With regard to the safeguarding of e-money float that is collected from 

Singapore residents (with residency status to be decided between the e-money 

issuer and the e-money user), MAS seeks views on whether the following 

alternative scope of e-money float is more appropriate.  

The e-money float comprises: 

(a) e-money that is issued in Singapore to persons ordinarily resident in 

Singapore; or   

(b) e-money that is primarily for use within Singapore.    

 

5.13  A majority of respondents were supportive or had no comment on the proposed 

user protection measures. Eight respondents highlighted that the safeguarding options 

should address the trend of de-risking by banks of certain fintech firms.   

5.14  For the third safeguarding option (trust account with any full bank), six 

respondents requested that MAS to extend the proposed requirement of T+1 business 

days (i.e. next business day) to T+2 or T+3 business days instead. Five respondents 

suggested that the safeguarding requirements should require anti-comingling of customer 

funds with other funds.  

5.15  On the scope of the protected float, two respondents supported MAS’ original 

proposal for the scope of residency to be decided by agreement between the e-money 

issuer and the user. On the alternative scopes proposed, four respondents supported the 

scope where e-money is issued in Singapore to persons ordinarily resident in Singapore, 

while five respondents supported the scope where e-money is primarily for use within 

Singapore. However, four other respondents also disagreed with the latter scope, as they 

reasoned that it would be difficult to track e-money on this basis. One respondent also 

sought clarification whether full banks which issue e-money would be subject to the Bill’s 

safeguarding requirements.    
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 MAS’ Response 

5.16 Safeguarding options: MAS will revise the safeguarding requirements in response 

to the feedback received on the consulted proposals. In particular, MAS has taken on 

board feedback that MAS should offer more non-bank safeguarding options. Major 

Payment Institutions that provide domestic money transfer services, cross border money 

transfer services or merchant acquisition services, or issue e-money will be required to 

safeguard the relevant e-money float or funds in transit by having the equivalent amount:  

(a) covered by an undertaking from any bank in Singapore or prescribed 

financial institution to be fully liable to the customer for such moneys;   

(b) guaranteed by any bank in Singapore or prescribed financial institution; 

(c) deposited in a trust account in such manner as may be prescribed by the 

Authority; or 

(d) safeguarded in such other manner as may be prescribed by the Authority.  

5.17 Options (a) and (b) were previously restricted to undertakings and guarantees 

provided by full banks. MAS will expand these options to include undertakings and 

guarantees by any bank in Singapore, which includes wholesale banks, and prescribed 

financial institutions. For option (a), we intend to include merchant banks and finance 

companies as prescribed financial institutions. For option (b), we intend to include   

merchant banks, finance companies and insurers approved to issue financial guarantee 

insurance policies as prescribed financial institutions. 

5.18 Option (c) was previously restricted to a trust account with any full bank. MAS 

will expand this option to allow the PSB licensee to hold customer monies (or amount 

equivalent to customer monies) on trust in a segregated account with any bank in 

Singapore, merchant bank or finance company. MAS understands from feedback that this 

is a safeguarding option that is reasonable and achieves the intended effect of ring-fencing 

the e-money float or funds in transit from the PSB licensee’s insolvency. MAS will also 

require that the customer monies in the segregated account not be commingled with 

other funds. Further details on the various safeguarding options will be available in the 

consultation on subsidiary legislation.  

5.19 MAS will require through subsidiary legislation that a licensee discloses to its 

customers which safeguarding option it is employing to safeguard the e-money float or 

funds in transit. MAS will seek feedback on the specific disclosure in a subsequent 

consultation before these measures are introduced.   
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5.20 To balance the wider safeguarding options, MAS will require that e-money float 

be safeguarded on a T0 basis. This is in-line with standards under the PS(O)A as well as 

standards in Australia and Hong Kong for stored value. The standard of safeguarding will 

be maintained on a T+1 basis for funds in transit. This follows the standards required in 

the United Kingdom.  

5.21 Safeguarding for deposit-taking institutions: MAS has studied feedback on the 

applicability of safeguarding requirements to DTIs that issue e-money, or provide 

domestic money transfer services which is not solely incidental to the conduct of deposit-

taking businesses already regulated under the Banking Act, MAS Act and Finance 

Companies Act. To ensure the same level of protection for e-money customers, DTIs will 

be subject to the same safeguarding requirements as non-DTIs. The safeguarding options 

for e-money accounts, however, have been expanded. In particular, if DTIs adopt option 

(c), MAS will allow a DTI to safeguard its own e-money float and funds in transit (i.e. there 

is no need to place the float with another financial institution), provided it segregates 

these customer moneys from its other moneys and holds them on trust for its customers 

such that the moneys are ring-fenced from the DTI’s own insolvency. DTIs that wish to 

provide digital wallets also have the option of structuring them as deposit accounts. 

Deposits are not e-money and hence are not subject to the PSB safeguarding 

requirements and are covered by deposit insurance. 

5.22 Scope of protected funds: MAS has studied the feedback on the scope of 

protected funds and taken into account situations where the issuer may not be able to 

clearly determine if e-money was issued to Singapore residents. MAS will clarify in the Bill 

that e-money that has been issued in Singapore to a person whom the issuer of the e-

money has not determined to be resident outside Singapore will need to be safeguarded 

under the PSB.  

Specific Risk Mitigating Measure 2: User Protection – Personal E-wallet Protection 

 

Question 16. Personal e-wallet protection. MAS seeks comments on the proposed 

protection measures for personal e-wallets, and whether the wallet size 

restriction of S$5,000 and transaction flow cap of S$30,000 is suitable. If these 

restrictions adversely affect your business, please let us know what amounts 

would be more suitable. Please substantiate your response with data if possible. 

5.23  A majority of the respondents were supportive or had no comment on MAS’ 

proposed protection measure for personal e-wallets.  
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5.24  Five respondents were concerned that the proposed stock and flow caps would 

slow the growth of e-payments in Singapore. Three other respondents felt that the caps 

were set too low for purchases of high value items, remitting large amounts of money, 

and purchasing investment products. Two respondents sought clarification on the 

rationale for imposing caps.  

5.25 Some respondents also highlighted that while the imposition of caps on “per 

account” basis reflects the current industry practice where payment institutions generally 

offer one personal account to one user, this could be easily circumvented if payment 

institutions are not prevented from offering multiple accounts to the same user. 

 MAS’ Response 

5.26  MAS will retain the proposed stock and flow caps to protect customers by 

limiting a customer’s potential loss. Unlike bank deposits, e-money is not covered by 

deposit insurance. The caps will also focus the use of e-money by individuals on day-to-

day transactions, and maintain the distinction between e-money and bank deposits. These 

measures will only apply to e-money accounts held by Singapore residents for personal 

use.   

5.27 To cater to different business models, MAS will not mandate payment 

institutions to only offer one account per user. MAS will instead clarify in the Bill that 

where a customer has multiple accounts with the same Major Payment Institution, all of 

his accounts will need to be aggregated for the purposes of complying with the caps i.e.  

“per user, per payment institution” basis, with the following exceptions/modifications:  

a) Bearer instruments will be exempted from the aggregation requirement;  

b) Where the accounts have load limit of less than or equal to S$1,000 each, the 

licensee only needs to aggregate them if they have the same unique customer 

identifier, e.g. customer’s email address. In this respect, the payment institution 

is not required to collect additional information to verify the user; and 

c) MAS will have the flexibility to exempt other types of accounts from the 

aggregation requirement on a case-by-case basis, if there are good grounds for 

doing so. 
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Specific Risk Mitigating Measure 2: User Protection – Disclosure Requirement for 
Standard Payment Institutions 

 

Question 17. Disclosure requirement for Standard Payment Institutions. MAS seeks 

comments on the proposed disclosure requirement for Standard Payment 

Institutions, in particular, what information should be contained in the 

disclosure and how Standard Payment Institutions should be required to 

disclose such information to their customers. MAS also seeks views on whether 

there is still a need to retain the requirement to display a licence as set out in 

section 14 of the MCRBA.  

5.28  Most respondents were supportive of the proposed disclosure requirements for 

Standard Payment Institutions. The most common feedback was for MAS to provide more 

details on the disclosure requirements, such as the scope and the proposed wording of 

the disclosure. On the display of licence, five respondents felt that entities should 

continue to display their licences at physical places of business, in consideration of the 

less technology savvy consumers, and to deter unlicensed entities.  

 MAS’ Response 

5.29  MAS will retain the proposed disclosure requirements for Standard Payment 

Institutions and will provide specific disclosure requirements in the subsidiary legislation. 

In response to feedback, MAS will remove the requirement on the display of physical 

licences. In lieu of this, MAS will propose further disclosure requirements in the subsidiary 

legislations to address some of the concerns raised.  

Specific Risk Mitigating Measure 3: Interoperability  

 

Question 18. Interoperability powers. MAS seeks comments on the proposed 

interoperability powers. MAS also seeks views on what other means MAS may 

use to achieve interoperability of payment solutions in Singapore.  

5.30  The feedback on MAS’ proposed interoperability powers were generally 

positive, as respondents welcomed initiatives to encourage interoperability, which will 

provide a consistent user experience and level the playing field.  

5.31  Eight respondents requested that MAS provide more guidance on the on the 

implementation of interoperability measures, such as details on standards of 

participation, scope and key terms.  
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 MAS’ Response 

5.32  MAS will retain its proposal to introduce powers on the following three 

interoperability measures: Access regime, Common platform, and Common Standards. 

MAS will continue to engage the industry in discussions on interoperability issues, and will 

only exercise these interoperability powers when required. Before imposing 

interoperability measures, MAS will also engage with the industry to study and address 

their concerns, and work with the entities to lay out the specific terms and scope of the 

interoperability measures.   

Specific Risk Mitigating Measure 4: Technology Risk Management 

 

Question 19. Technology risk management measures. MAS seeks comments on the 

proposed approach to technology risk management regulation.  

5.33  A majority of respondents supported, or had no comment on MAS’ proposed 

approach to technology risk management regulation.  

5.34  Three respondents raised concerns about the exclusion of payment licensees 

from technology risk requirements as the failure of payment systems have wide-ranging 

and reputational impact to Singapore. The exclusion of payment licensees could introduce 

vulnerabilities to the system and technology risk requirements should apply to all three 

classes of licensees.  

5.35  One respondent suggested that payment institutions should declare their license 

category and disclose to customers that they are not regulated by MAS for user protection 

or technology risks.  

5.36  Four respondents requested that MAS provide further guidance and clarification 

on the criteria to determine terms so as to provide clarity on how technology risk 

requirements will be applied.   

 MAS’ Response  

5.37 The requirements set out in the notices on technology risks management on 

maintaining high availability, recoverability, data protection and incident reporting will 

only apply to operators and settlement institutions of designated payment systems, which 

pose financial stability concern to Singapore.   We will monitor the use of technology by 

other payment institutions and technology risk management requirements will be 

imposed on these institutions once they become significant players in Singapore.  
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5.38 The Guidelines on Technology Risk Management will be applicable to all 

licensees.  The guidelines set out IT risk management principles and best practices to guide 

financial institutions in establishing a robust technology risk management framework, 

strengthening of cyber security controls, enhancing system’s resilience and implementing 

strong authentication to protect customer data, transactions and systems. These are best 

practices which licensees are expected to adopt.    

5.39 MAS plans to issue a Notice on Cyber Hygiene that will apply to all licensees, 

including Standard Payment Institutions and Money-Changing Licensees. The Notice 

stipulates requirements that will help FIs strengthen their cyber resilience and guard 

against common and pervasive cyber-attacks.  MAS published the Notice for public 

consultation on 4 September 2018.   

General Powers 

 

Question 20. General powers. MAS seeks comments on the general powers proposed 

in the Bill and the proposed approach to the exercise of emergency powers in 

the Bill. MAS seeks views on whether the emergency powers should be 

extended to all regulated entities under the Bill or should be limited to Major 

Payment Institutions and DPS operators and settlement institutions.  

5.40  Almost all respondents supported, or had no comment on the proposed general 

powers in the PSB and the proposed approach to the exercise of emergency powers in the 

proposed Bill.  The few respondents that raised objections felt that emergency powers 

should be restricted to designated payment system operators and Major Payment 

Institutions.   

  MAS’ Response 

5.41  While there are some concerns from players on MAS’ general powers, these 

powers are common in MAS legislation, such as emergency powers, inspection powers, 

powers to issue regulation and directions, penal powers, and are required for MAS to 

effectively regulate the entities under the PSB. MAS will retain the general powers as 

consulted, but will exercise them only when necessary to fulfil the purpose of the PSB. 
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6 Arrangements for Existing Financial Institutions  

Exemptions for Certain Financial Institutions 

 

Question 21. Exemptions for certain financial institutions. MAS seeks comments on 

whether the proposed exemptions for certain financial institutions are 

appropriate and whether this helps to level the playing field for payment service 

providers in general. MAS also seeks views on whether any other types of 

entities should be similarly exempted. 

6.1 A majority of the respondents felt that the proposed exemptions for certain 

financial institutions are appropriate and helped to level the playing field for payment 

service providers in general. One respondent felt that exemptions should be granted to 

new fintech firms instead of larger financial institutions which introduce systemic risk.   

6.2 Many respondents emphasised the importance of maintaining a level playing 

field and felt that the exempted financial institutions should be subject to the same 

regulatory obligations. These exemptions should not result in unfair or unequal treatment 

to entities performing the same activity and if exempted from the PSB, they should be 

caught under comparable regulations.  

6.3 A number of respondents sought clarification as to whether an entity needs to 

hold a licence to deal in virtual currency issued by central banks.  

 MAS’ Response 

6.4 The proposed exemptions relating to DTIs and other regulated financial 

institutions are scoped with the aim to avoid regulating the same entity for similar 

activities under different legislations. We have assessed that these exemptions will not 

result in unequal treatment of the different entities, as regulated entities are subject to 

similar regulatory requirements if they conduct similar activities. Should such exemptions 

result in an unlevelled playing field, MAS is open to feedback from affected entities on 

how best to address this issue.  

6.5 Where central bank digital currency takes the form of digitised fiat currencies, 

they do not fall within the definition of virtual currency. The dealing in central bank digital 

currency will not be regulated under the PSB as a virtual currency service. Where central 

bank digital currency takes the form of virtual currency, it should also be noted that MAS 

had in the Consultation proposed to exclude the following activities from the PSB: 
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(a) Dealing in central bank virtual currency carried out by a central bank or financial 

institution; and  

(b) Facilitating the exchange of central bank virtual currency carried out by a central 

bank or financial institution.  

Transitional Arrangements 

 

Question 22. Transitional arrangements. MAS seeks comments on whether the 

proposed transitional arrangements help current regulated entities and newly 

regulated entities to transition smoothly to the new Bill. In particular, please let 

us know if we have buffered sufficient lead time for all affected entities to build 

sufficient compliance capabilities.  

6.6 While most respondents were generally supportive of the proposed transitional 

arrangements, a large number of respondents requested for an extension of the proposed 

6-month grace period (from the commencement date of the PSB) in order to allow new 

entities more time to comply with the regulations.   

 MAS’ Response 

6.7 In light of the feedback received, MAS has reviewed the appropriate grace period 

for each activity and proposes the following transitional arrangements. The grace period 

referred to in each part will take the form of a temporary exemption for the specified 

period. The transitional arrangements for activities regulated under the PS(O)A and the 

MCRBA are set out in the Bill. Other exemptions will be set out in subsidiary legislation 

which will be published for consultation. The Appendix to this paper sets out an overview 

of the exemptions that MAS intends to prescribe in subsidiary legislation. Affected entities 

are encouraged to read the Bill and the Appendix closely as different conditions apply to 

the different types of grace period. A summary of and explanation for the grace period 

applicable to each payment service is as follows.   

a) Extend the grace period to 12 months for the following activities:  

i. Activity A (account issuance service): A grace period of 12 months will 

be granted provided that AML/CFT conditions are met.   

ii.  Activity B (domestic money transfer service): A grace period of 12 

months will be granted as this is a newly regulated service.  
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iii.  Activity C (cross border money transfer service): A grace period of 12 

months for entities that perform only inward remittance. No grace 

period will be granted for entities that perform outbound remittance to 

avoid any gap in AML/CFT regulation arising from the transition from the 

MCRBA to the PSB.   

iv.  Activity D (merchant acquisition service): A grace period of 12 months 

will be granted as this is a newly regulated service. 

v.  Activity E (e-money issuance service): A grace period of 12 months will 

be granted provided that the e-money float held does not exceed S$30 

million being the threshold for widely accepted stored value facilities 

under the PS(O)A.  

b) A grace period of six months will be retained for Activity F (virtual currency 

services) in view of the potentially higher ML/TF risks that the activity 

poses.  

c) No grace period will be granted for Activity G (money-changing services) to 

avoid any gap in AML/CFT regulation arising from the transition from the 

MCRBA to the PSB.    

Class Exemptions 

 

Question 23. Class exemption. MAS seeks comments on the proposed class 

exemption and whether there are reasons not to grant such a class exemption 

on the grounds described.  

6.8  MAS proposed in the Consultation to grant class exemptions to entities that fall 

within the scope of Standard Payment Institutions but do not pose sufficient ML/TF risks. 

Almost all respondents were supportive of the proposed class exemptions, or had no 

comment. A few respondents suggested that there should not be any exemption for 

reasons due to reputational risk and level playing field.  

 MAS’ Response 

6.9  MAS has assessed that it is appropriate to retain the class exemption for entities 

providing payment services that carry low regulatory risks. This reflects MAS regulatory 

approach to right size regulations and ensure that they are material and proportionate to 

the risk posed by the activity. MAS will continue to monitor developments in the industry 

and adjust regulatory measures where necessary.  
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APPENDIX 
 

 This Appendix should be read with paragraph 6.7 of the Response. It sets out an 

overview of the exemptions that MAS intends to prescribe in subsidiary legislation for the 

public’s information. These exemptions pertain mainly to the payment services that are 

not regulated under the PS(O)A or the MCRBA but will be regulated under the PSB. 

However, affected persons should read the relevant proposed subsidiary legislation when 

it is published for consultation and should not rely on the information below for 

compliance purposes. Unless otherwise defined, the terms used in this Appendix have the 

same meaning as in the Bill.  

 

2 Any person who before or on the commencement date of the Act carries on any 

specific payment service described in Table 2, and meets the conditions described for 

each specific payment service, is exempted from holding a licence under the Act for the 

specified grace period. The exemption from holding a licence for a specified grace period 

is intended only for persons which have commenced business on or before the 

commencement date of the Act and have notified MAS of the date on which they 

commenced the business of providing the specific payment services on, or within a 

specified period, after the commencement date of Act.   

 

PAYMENT SERVICE 

TYPE  
SPECIFIC PAYMENT SERVICE   

Account issuance 

service  

 

 

 

Issuance of payment accounts that do not store e-money  

Issuance of payment accounts that store e-money and where 

such payment accounts: 

(a) do not allow e-money in excess of $1,000 to be stored; 

(b) do not allow the withdrawal of any currency from the 

payment account 

(c) do not allow a refund of any e-money in excess of $80 in 

currency on termination of the use of the payment 

account to a person, except upon the production of the 

person’s photograph identification document and when 

records relating to both the refund and identification of 

such person are subject to a record retention policy of at 

least five years; and  

(d) satisfies at least two of the following requirements: 
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(i) does not allow any form of cross border money 

transfer or withdrawal; 

(ii) is to be used only as a means of making payment 

for goods or services; or  

(iii) the e-money is funded from an identifiable source.  

Issuance of payment accounts that store e-money and where 

the issuer complies with all the prevailing AML/CFT 

requirements imposed by MAS that are applicable to account 

issuance.  

Domestic money 

transfer service 

Providing domestic money transfer service  

Cross border money 

transfer service 

Providing inward cross border money transfer service  

Merchant acquisition 

service 

Providing merchant acquisition service  

E-money issuance 

service 

Issuing e-money where the total float (set out in the Bill as 

total relevant money) held by the e-money issuer does not 

exceed S$30 million 

Virtual currency 

service  

Providing virtual currency service  

 

Table 2: Transitional arrangements for new payment services  

 

2 The specified grace period is as follows:  

 12 months after the commencement date of the Bill for all the payment 

services in Table 2, except virtual currency service for a person to apply 

for a licence;  

 Six months after the commencement date of the Bill for virtual currency 

service for a person to apply for a licence;  

 where a person has applied for a licence to provide the specific payment 

service on or before the end of the period in paragraph (a) or (b) as the 

case may be, the period starting on the commencement date of the Act 
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and ending on the date on which the licence is granted or the licence 

application is refused or withdrawn; or  

 where a person is deemed to have been granted a Major Payment 

Institution licence under the transitional provisions in Act but not in 

respect of the specific payment service he intends to provide, and has 

applied to vary its licence to provide that specific payment service on or 

before the end of the period in paragraph (a) or (b) as the case may be, 

the period starting on the commencement date of the Act and ending on 

the date on which the licence variation is granted or the licence variation 

application is refused or withdrawn. 
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Explanatory Brief on the Payment Services Bill

1     The Minister for Education, Mr Ong Ye Kung, on behalf of Mr Tharman Shanmugaratnam, Deputy Prime Minister and Minister-in-charge of the Monetary Authority 

of Singapore (“MAS”) today moved the Payment Services Bill (the “Bill”) for First Reading in Parliament.  

BACKGROUND

2     The MAS currently regulates various types of payment services under the Payment Systems (Oversight) Act (Cap. 222A) (“PS(O)A”) and the Money-Changing 

and Remittance Businesses Act (Cap. 187) (“MCRBA”), enacted in 2006 and 1979 respectively.   However, the payment services landscape has changed 

considerably in the past few years, beyond the scope of activities and type of risks regulated under the PS(O)A and MCRBA. New payment business models have also 

blurred the lines between activities regulated under these two Acts.

3     The Bill will streamline payment services under a single legislation by combining the PS(O)A and the MCRBA. To take into account new developments in payment 

services and the various risks they pose, the Bill will expand the scope of regulated payment services.  

4     The Bill will empower MAS to regulate payment services for the following key risks and concerns: 

(a) money-laundering and terrorism financing (“ML/TF”); 

(b) loss of funds owed to consumers or merchants due to insolvency; 

(c) fragmentation and limitations to interoperability; and 

(d) technology and cyber risks. 

The requirements to mitigate these key risks or concerns will be imposed only where the licensee conducts the activity that poses the risk identified. 

5     MAS conducted a public consultation on the Bill in November 2017. Respondents were generally supportive of MAS’ proposals on the regulatory framework, and 

MAS has incorporated the feedback into the Bill where appropriate. 

KEY PROVISIONS IN THE BILL

6    The Bill comprises two parallel regulatory frameworks. 

Designation Framework for Significant Payment Systems

7     The first framework is a designation regime which enables MAS to designate significant payment systems and regulate operators, settlement institutions and 

participants of these designated payment systems for financial stability reasons1 as well as for efficiency reasons.  

Licensing Framework for Payment Service Providers 

8     The second framework is a licensing regime that will enable MAS to regulate the provision of payment services.2 The Bill will regulate seven payment services. 

Providers of such payment services will be required to hold a licence under the Bill in respect of the type of payment service that is provided. This activity-based 

licensing framework provides a modular approach to ensure that regulations are appropriately calibrated according to the risks that specific payment services pose for 

different business models, and this facilitates innovation. 

9     To apply risk appropriate regulations to the specific regulated activities that the licensee conducts, there will be three classes of licences under the Bill. At any 

point in time, the payment service provider need only hold one licence but of a class of licence that corresponds to the risk posed by the scale of payment services 

provided. A payment service provider may apply to be a money-changing licensee, standard payment institution or a major payment institution. Money-changing 

licensees can conduct only money-changing services. Standard payment institutions may conduct any combination of regulated activities that are below specified 

thresholds. Both will be regulated primarily for ML/TF risks. Only major payment institutions may carry out payment services above specified thresholds3, and will be 

regulated more comprehensively.

10     An applicant for a payment services licence (except for a money-changing licence) will have to fulfil the following criteria: 

(a) the applicant must be a company (incorporated in Singapore or overseas); 

(b) the applicant must have a permanent place of business in Singapore or a registered office in Singapore; and

(c) the applicant must have at least one executive director who is a Singapore citizen or Singapore Permanent Resident, or a person belonging to a class of persons 

prescribed by MAS. 

11     The payment services regulated under the Bill are those provided in Singapore. In addition, MAS will prohibit the solicitation in Singapore in respect of any type of 
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payment services from a person who is not a licensee. 

12     To differentiate payment services licensees from deposit-taking institutions, the Bill will:

(a)  prohibit licensees carrying on a business of providing an e-money issuance service from lending any customer money, or using any customer money, or any 

interest earned on any customer money, to finance wholly or to any material extent any activity of any business carried on by the licensee; and 

(b) prohibit licensees from offering cash withdrawals in Singapore dollars, from payment accounts storing e-money that are held by Singapore residents.4

Key Risk Mitigating Provisions 

13     For the protection of consumers and merchants, major payment institutions must safeguard customer monies from its insolvency through any of the following 

means:  

(a) an undertaking by any bank in Singapore or prescribed financial institution to be fully liable to the customer for such moneys;  

(b) a guarantee by any bank in Singapore or prescribed financial institution;

(c) a deposit in a trust account in such manner as may be prescribed by MAS; or

(d) safeguarding in such other manner as may be prescribed by MAS. 

14     To reduce fragmentation of widely-used payment solutions, MAS will have interoperability powers in the Bill which it may exercise where necessary.  The Bill will 

provide MAS with the powers5 to:

(a) mandate that a designated payment system operator or major payment institution allows third parties to access any payment system it operates, and the access 

regime imposed must be fair and not discriminatory; 

(b) mandate any major payment institution’s participation in a common platform to achieve interoperability of payment accounts including wallets with pervasive 

customer reach; and

(c) mandate that any major payment institution adopt a common standard to make widely used payment acceptance methods interoperable. 

15     The Bill will give MAS powers to impose technology risk and cyber security risk management requirements on all licensees. Licensees that provide payment 

services which carry ML/TF risks will also need to comply with ML/TF risk mitigating measures that MAS will impose under the MAS Act. 

General Powers and Transitional Arrangements 

16     To ensure that the objects of the Bill are met, MAS will have general powers over all regulated entities, including powers to conduct inspections and 

investigations, and emergency powers. The Bill will require regulated entities to comply with general requirements relating to corporate governance, capital adequacy 

and business conduct.

17     As the PS(O)A and the MCRBA will be repealed at the commencement of the Bill and new payment services will be introduced, the Bill provides transitional 

arrangements for existing regulated entities as well as powers to make transitional arrangements for entities currently providing the new payment services but are not 

regulated. Transitional arrangements of between six and 12 months will be provided to facilitate a smooth transition of these entities into the new regulatory framework, 

and allow entities sufficient lead time to comply with new requirements.

1 The PS(O)A currently allows MAS to designate significant payment systems for financial stability reasons. 

2 The payment services regulated under the Bill are:

a) account issuance service;

b) domestic money transfer service; 

c) cross border money transfer service;

d) merchant acquisition services; 

e) e-money issuance service;

f) digital payment token service;

g) money-changing service.

3 These thresholds are: 

a. Accepting, processing, or executing a monthly average of payment transactions above $3 million in a calendar year for any activity (other than an account issuance 

service where each payment account stores e-money), or above $6 million for two or more activities activity (other than an account issuance service where each 

payment account stores e-money); or 

b. Holding an average daily e-money float above $5 million in a calendar year

4 The ability to offer cash withdrawals is a distinguishing feature of a banking business, and a privilege reserved for local banks and Qualifying Full Banks under free 

trade agreements.
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5 The powers extend to certain exempt entities under the Bill as well. 
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Payment Services Bill

Bill No. 48/2018.

Read the first time on 19 November 2018.
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(No. of 2019)
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A BILL

i n t i t u l e d

An Act to provide for the licensing and regulation of payment service
providers, the oversight of payment systems, and connected

matters, to repeal the Money-changing and Remittance
Businesses Act (Chapter 187 of the 2008 Revised Edition) and

the Payment Systems (Oversight) Act (Chapter 222A of the 2007
Revised Edition), and to make consequential and related
amendments to certain other Acts.

Be it enacted by the President with the advice and consent of the

Parliament of Singapore, as follows:
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PART 1

PRELIMINARY

Short title and commencement

1. This Act is the Payment Services Act 2019 and comes into
5 operation on a date that the Minister appoints by notification in the

Gazette.

Interpretation

2.—(1) In this Act, unless the context otherwise requires —

“5% controller”, in relation to a corporation (being a licensee or
10 an operator of a designated payment system), means a person

that alone or together with the person’s associates —

(a) has an interest in at least 5%, but less than 12%, of the
shares in the corporation; or

(b) is in a position to control at least 5%, but less than
15 12%, of the votes in the corporation;

“12% controller”, in relation to a corporation (being a licensee or
an operator of a designated payment system), means a person
that alone or together with the person’s associates —

(a) has an interest in at least 12%, but less than 20%, of
20 the shares in the corporation; or

(b) is in a position to control at least 12%, but less than
20%, of the votes in the corporation;

“20% controller”, in relation to a corporation (being a licensee or
an operator of a designated payment system), means a person

25 that alone or together with the person’s associates —

(a) has an interest in at least 20% of the shares in the
corporation; or

(b) is in a position to control at least 20% of the votes in
the corporation;

30 “access”, in relation to a payment system, means an entitlement
or eligibility to be a participant in the payment system;
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“access regime”, in relation to a payment system, means an

access regime imposed by the Authority under section 51 and
that is in force;

“account issuance service” has the meaning given by Part 3 of
5the First Schedule;

“arrangement” includes any formal or informal scheme,
arrangement or understanding, and any trust whether

express or implied;

“Authority” means the Monetary Authority of Singapore
10established under the Monetary Authority of Singapore Act

(Cap. 186);

“bank”, “bank in Singapore” and “banking business” have the
meanings given by section 2(1) of the Banking Act (Cap. 19);

“book” includes any record, register, document or other record
15of information and any account or accounting record,

however compiled, recorded or stored, whether in written
or printed form or on microfilm or by electronic process or
otherwise;

“calendar year” means a period from 1 January to 31 December
20(both dates inclusive);

“chief executive officer”, in relation to a corporation, means a
person (however designated) who —

(a) is in the direct employment of, or acting for or by
arrangement with, the corporation; and

25(b) is principally responsible for the management and
conduct of the business of the corporation;

“company” and “corporation” have the meanings given by
section 4(1) of the Companies Act (Cap. 50);

“consolidated financial statements” has the meaning given by
30section 209A of the Companies Act;

“credit card” and “charge card” have the meaning given by
section 56 of the Banking Act;
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“cross-border money transfer service” has the meaning given by

Part 3 of the First Schedule;

“currency” means currency notes and coins that are legal tender
in Singapore or a country or territory other than Singapore;

5 “deposit” and “deposit-taking business” have the meanings
given by section 4B of the Banking Act;

“designated payment system” means a payment system that is
designated by the Authority under section 42 to be a
designated payment system for the purposes of this Act;

10 “digital payment token” means any digital representation of
value (other than an excluded digital representation of value)
that —

(a) is expressed as a unit;

(b) is not denominated in any currency, and is not pegged
15 by its issuer to any currency;

(c) is, or is intended to be, a medium of exchange
accepted by the public, or a section of the public, as
payment for goods or services or for the discharge of
a debt;

20 (d) can be transferred, stored or traded electronically;
and

(e) satisfies such other characteristics as the Authority
may prescribe;

“digital payment token service” has the meaning given by Part 3
25 of the First Schedule;

“director” has the meaning given by section 4(1) of the
Companies Act;

“domestic money transfer service” has the meaning given by
Part 3 of the First Schedule;

30 “e-money” means any electronically stored monetary value
that —
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(a) is denominated in any currency, or pegged by its

issuer to any currency;

(b) has been paid for in advance to enable the making of
payment transactions through the use of a payment

5account;

(c) is accepted by a person other than its issuer; and

(d) represents a claim on its issuer,

but does not include any deposit accepted in Singapore, from

any person in Singapore;

10“e-money issuance service” has the meaning given by Part 3 of

the First Schedule;

“employee”, in relation to an employer, includes an individual

seconded or temporarily transferred to the employer from
another employer;

15“entity” means any body corporate or unincorporate, whether
incorporated, formed or established in or outside Singapore;

“excluded digital representation of value” means a digital
representation of value that is prescribed by the Authority
as an excluded digital representation of value;

20“executive director” means a director who is concurrently an
executive officer;

“executive officer”, in relation to a corporation, means any
individual (however designated) who —

(a) is in the direct employment of, or acting for or by
25arrangement with, the corporation; and

(b) is concerned with or takes part in the management of
the corporation on a day-to-day basis;

“exempt payment service provider”, in respect of any payment
service, means a person that is exempt under section 13(1)

30from the requirement under section 5(1) to have in force a
licence that entitles the person to carry on a business of
providing that payment service;
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“financial regulatory authority”, in relation to a foreign country

or territory, means an authority of the foreign country or
territory exercising any function that corresponds to a

regulatory function of the Authority under this Act, the
5 Monetary Authority of Singapore Act or any of the written

laws set out in the Schedule to that Act;

“financial statements” has the meaning given by section 209A of

the Companies Act;

“financing business” has the meaning given by section 2 of the
10 Finance Companies Act (Cap. 108);

“Guidelines on Fit and Proper Criteria” means the document (as

revised from time to time) that is called by that title, issued by
the Authority and published on the Authority’s website;

“indirect controller”, in relation to a corporation (being a
15 licensee or an operator of a designated payment system) —

(a) means any person, whether acting alone or together
with any other person, and whether with or without
holding shares or controlling voting power in the
corporation —

20 (i) in accordance with whose directions,
instructions or wishes the directors of the
corporation are accustomed or under an
obligation, whether formal or informal, to act;
or

25 (ii) that is in a position to determine the policy of
the corporation; but

(b) excludes any person —

(i) who is a director or other officer of the
corporation and whose appointment has been

30 approved by the Authority; or

(ii) in accordance with whose directions,
instructions or wishes the directors of the
corporation are accustomed to act by reason
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only that they act on advice given by the person

in the person’s professional capacity;

“licence” means a licence granted under section 6;

“licensee” means a payment service provider the licence of
5which is in force;

“limited liability partnership” has the meaning given by

section 4(1) of the Limited Liability Partnerships Act
(Cap. 163A);

“major payment institution” means a person that has in force a
10major payment institution licence granted under section 6;

“merchant” means a person (other than an individual who is not
required to be registered under the Business Names
Registration Act 2014 (Act 29 of 2014)) who, in the course
of the person’s business —

15(a) provides goods or services;

(b) promotes the use or purchase of goods or services; or

(c) receives, or is entitled to receive, any money or other
consideration for providing goods or services,

and includes any employee or agent of the person;

20“merchant acquisition service” has the meaning given by Part 3
of the First Schedule;

“money” includes e-money but excludes any digital payment
token and any excluded digital representation of value;

“money-changing service” has the meaning given by Part 3 of
25the First Schedule;

“operator”, in relation to a payment system, means a person that
operates the payment system;

“participant”, in relation to a payment system, means any person
that is recognised in the rules of the payment system, or is

30otherwise recognised by the operator or settlement institution
of the payment system, as being eligible to settle payments
through the payment system with other persons that are

13



similarly recognised, or to process payments through the

payment system;

“partner”, in relation to a limited liability partnership, has the
meaning given by section 2(1) of the Limited Liability

5 Partnerships Act;

“payee” means a person that is the intended recipient of money
that is the subject of a payment transaction;

“payer” means a person that initiates, or consents to the
initiation of, a payment order for the transfer of money;

10 “payment account” —

(a) means any account, or any device or facility (whether
in physical or electronic form), that —

(i) is held in the name, or associated with the
unique identifier, of any person, and is used by

15 that person for the initiation of a payment order
or the execution of a payment transaction, or
both; or

(ii) is held in the names, or associated with the
unique identifiers, of 2 or more persons, and is

20 used by any of those persons for the initiation
of a payment order or the execution of a
payment transaction, or both; and

(b) includes a bank account, debit card, credit card or
charge card;

25 “payment order” means an instruction to a payment service
provider requesting for the execution of a payment
transaction;

“payment service” means any service that is specified in Part 1
of the First Schedule, but excludes any service that is

30 specified in Part 2 of that Schedule;

“payment service provider” means any person that provides a
payment service;
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“payment service user” means any person that uses a payment

service in the capacity of a payer or a payee, or of both;

“payment system” means a funds transfer system or other
system that facilitates the circulation of money, and includes

5any instruments and procedures that relate to the system;

“payment transaction” means the placing, transfer or withdrawal
of money, whether for the purpose of paying for goods or

services or for any other purpose, and regardless of whether
the intended recipient of the money is entitled to the money;

10“permanent place of business”, in relation to a licensee, or an
operator or a settlement institution of a designated payment

system, means each fixed location in Singapore used by the
licensee, operator or settlement institution for carrying on its
business, regardless whether the business is carried on within

15a single building or at a single business address;

“place of business”, in relation to a licensee, or an operator or a
settlement institution of a designated payment system, means
any location (including a kiosk that can be moved from one
location to another) in Singapore used by the licensee,

20operator or settlement institution for carrying on its business;

“public authority” means —

(a) the Government, including any ministry, department
or agency of the Government, or an Organ of State; or

(b) any body established or constituted by or under a
25public Act to perform or discharge any public

function;

“registered office” means a registered office maintained under
section 142(1) or 370(1) of the Companies Act;

“regulated financial institution” means a person that carries on a
30business, the conduct of which is regulated or authorised by

the Authority or, if it is carried on in Singapore, would be
regulated or authorised by the Authority;

“relevant payment system” means any of the following payment
systems:
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(a) a payment system operated by a major payment

institution;

(b) a payment system operated by an exempt payment
service provider;

5 (c) a payment system operated by a person exempt under
section 100 from having in force a licence;

(d) a designated payment system;

“settlement institution” means a person that provides facilities

for —

10 (a) the participants of a payment system to hold funds;

and

(b) the settling of transactions between the participants;

“share” has the meaning given by section 4(1) of the Companies
Act and includes an interest in a share;

15 “Singapore operator” means an operator that is incorporated in
Singapore;

“Singapore settlement institution” means a settlement institution
that is incorporated in Singapore;

“specified e-money” means any e-money that has been issued —

20 (a) to any person whom the issuer of the e-money has
determined, according to such criteria as the
Authority may specify by notice in writing, to be
resident in Singapore; or

(b) in Singapore to a person whom the issuer of the
25 e-money has not determined, according to such

criteria as the Authority may specify by notice in
writing, to be resident outside Singapore;

“standard payment institution” means a person that has in force a
standard payment institution licence granted under section 6;

30 “treasury share” has the meaning given by section 4(1) of the
Companies Act;
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“unique identifier” means a combination of letters, numbers or

symbols used by a payment service user to identify
unambiguously either or both of the following for the

purposes of a payment transaction:

5(a) any payment service user that is a party to the

payment transaction;

(b) any payment account;

“voting share” has the meaning given by section 4(1) of the
Companies Act.

10(2) In this Act, unless the context otherwise requires —

(a) a person has an interest in a share if —

(i) the person has or is treated as having an interest in

that share under section 7(1A), (1B), (2), (6) and (7)
to (10) of the Companies Act; or

15(ii) the person has any legal or equitable interest in that
share, except an interest that is to be disregarded
under section 7(9) of the Companies Act;

(b) a reference to the control of a percentage of the votes in a
corporation (being a licensee or an operator of a designated

20payment system) is a reference to the control, whether
direct or indirect, of that percentage of the total number of
votes that might be cast in a general meeting of the
corporation;

(c) a person (A) is an associate of another person (B) if —

25(i) A is the spouse, a parent, remoter lineal ancestor or
step-parent, a son, daughter, remoter issue, stepson
or stepdaughter, or a brother or sister, of B;

(ii) A is a body corporate that is, or a majority of the
directors of which are, accustomed or under an

30obligation, whether formal or informal, to act in
accordance with the directions, instructions or
wishes of B;
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(iii) A is a person that is accustomed or under an

obligation, whether formal or informal, to act in
accordance with the directions, instructions or

wishes of B;

5 (iv) A is a subsidiary of B;

(v) A is a body corporate in which B, whether alone or
together with other associates of B as described in

sub-paragraphs (ii), (iii) and (iv), is in a position to
control 20% or more of the votes in A; or

10 (vi) A is a person with whom B has an agreement or
arrangement (whether oral or in writing and whether

express or implied) to act together with respect to the
acquisition, holding or disposal of shares or other
interests in, or with respect to the exercise of their

15 votes in relation to, the corporation (being a licensee
or an operator of a designated payment system)
mentioned in the definition of “5% controller”, “12%
controller” or “20% controller”;

(d) a person has a substantial shareholding in a corporation
20 if —

(i) the person has an interest in one or more voting
shares (excluding treasury shares) in the corporation;
and

(ii) the total votes attached to that share, or those shares,
25 is at least 5% of the total votes attached to all the

voting shares (excluding treasury shares) in the
corporation; and

(e) a person has a substantial shareholding in a corporation,
the share capital of which is divided into 2 or more classes

30 of shares, if —

(i) the person has an interest in one or more voting
shares (excluding treasury shares) included in one of
those classes; and
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(ii) the total votes attached to that share, or those shares,

is at least 5% of the total votes attached to all the
voting shares (excluding treasury shares) included in

that class.

5(3) In any case where the functions of the operator or settlement

institution of a payment system are assumed by or shared among 2 or
more operators or settlement institutions, a reference in this Act to the

operator or settlement institution is a reference to each such operator
or settlement institution.

10(4) For the purposes of sections 5(2) and 13(13) and paragraph 2(i)
of the First Schedule, a payment service, or the provision of a

payment service, is incidental to any other business carried on by a
person, if the payment service —

(a) is carried on, offered or provided by that person to support
15that other business; and

(b) is provided by that person in connection with the carrying
on of that other business.

Application of Act

3.—(1) Subject to subsection (2), this Act does not apply to any
20public authority.

(2) The Minister may by order declare that a public authority is one
to which this Act applies.

Appointment of assistants

4.—(1) Subject to subsection (2), the Authority may appoint any
25person to exercise any of its powers or perform any of its functions or

duties under this Act, either generally or in any particular case,
except —

(a) the power of appointment conferred by this subsection; and

(b) the power to make subsidiary legislation.
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(2) The Authority may, by notification in the Gazette, appoint one

or more of its officers to exercise the power, under a provision of this
Act specified in the Second Schedule, to grant an exemption to a

particular person, or to revoke any such exemption.

5 (3) Any person appointed under subsection (1) or officer appointed

under subsection (2) is taken to be a public servant for the purposes of
the Penal Code (Cap. 224).

PART 2

LICENSING OF PAYMENT SERVICE PROVIDERS

10 Division 1 — Licensing of payment service providers

Licensing of payment service providers

5.—(1) A person must not carry on a business of providing any type
of payment service in Singapore, unless the person —

(a) has in force a licence that entitles the person to carry on a
15 business of providing that type of payment service; or

(b) is an exempt payment service provider in respect of that
type of payment service.

(2) For the purposes of subsection (1), where a person provides any
type of payment service while the person carries on any business

20 (called in this subsection the primary business) —

(a) the person is presumed to carry on a secondary business of
providing that type of payment service, regardless whether
the provision of that type of payment service is related or
incidental to the primary business; and

25 (b) the presumption in paragraph (a) is not rebutted by proof
that the provision of that type of payment service is related
or incidental, or is both related and incidental, to the
primary business.

(3) A person that contravenes subsection (1) shall be guilty of an
30 offence and shall be liable on conviction —
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(a) in the case of an individual, to a fine not exceeding

$125,000 or to imprisonment for a term not exceeding
3 years or to both and, in the case of a continuing offence,

to a further fine not exceeding $12,500 for every day or
5part of a day during which the offence continues after

conviction; or

(b) in any other case, to a fine not exceeding $250,000 and, in

the case of a continuing offence, to a further fine not
exceeding $25,000 for every day or part of a day during

10which the offence continues after conviction.

Application for licence

6.—(1) A person that wishes to carry on a business of providing any
type of payment service may apply to the Authority, in such form and
manner as the Authority may require, for the appropriate licence

15under this section.

(2) The types of licences that may be applied for under
subsection (1) are as follows:

(a) a money-changing licence;

(b) a standard payment institution licence;

20(c) a major payment institution licence.

(3) A person must have in force a money-changing licence to be
entitled to carry on a business of providing a money-changing
service, unless the person has in force a standard payment institution
licence or major payment institution licence that entitles the person to

25carry on a business of providing that service.

(4) A person must have in force a standard payment institution
licence or a major payment institution licence to be entitled to carry
on a business of —

(a) providing one of the following payment services:

30(i) an account issuance service;

(ii) a domestic money transfer service;

(iii) a cross-border money transfer service;
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(iv) a merchant acquisition service;

(v) an e-money issuance service;

(vi) a digital payment token service; or

(b) providing 2 or more of the following payment services:

5 (i) an account issuance service;

(ii) a domestic money transfer service;

(iii) a cross-border money transfer service;

(iv) a merchant acquisition service;

(v) an e-money issuance service;

10 (vi) a digital payment token service;

(vii) a money-changing service.

(5) Despite subsection (4), a licensee must have in force a major
payment institution licence if —

(a) both of the following apply:

15 (i) the licensee carries on a business of providing one or
more of the following payment services:

(A) an account issuance service (other than an
e-money account issuance service);

(B) a domestic money transfer service;

20 (C) a cross-border money transfer service;

(D) a merchant acquisition service;

(E) a digital payment token service;

(ii) the average, over a calendar year, of the total value of
all payment transactions that are accepted, processed

25 or executed by the licensee in one month exceeds —

(A) $3 million (or its equivalent in a foreign
currency), for any one of those payment
services; or
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(B) $6 million (or its equivalent in a foreign

currency), for 2 or more of those payment
services;

(b) both of the following apply:

5(i) the licensee carries on a business of providing an
e-money account issuance service;

(ii) the sum of the following amounts exceeds $5 million
(or its equivalent in a foreign currency):

(A) the average, over a calendar year, of the total
10value in one day of all e-money that is stored in

any payment account issued by the licensee to
a person whom the licensee has determined,
according to such criteria as the Authority may
specify by notice in writing, to be resident in

15Singapore;

(B) the average, over a calendar year, of the total
value in one day of all e-money that is issued in
Singapore, and is stored in any payment
account issued by the licensee to any person

20whom the licensee has not determined,
according to such criteria as the Authority
may specify by notice in writing, to be resident
outside Singapore; or

(c) both of the following apply:

25(i) the licensee carries on a business of providing an
e-money issuance service;

(ii) the average, over a calendar year, of the total value in
one day of all specified e-money that is issued by the
licensee exceeds $5 million (or its equivalent in a

30foreign currency).

(6) Where any licensee mentioned in subsection (5)(a)(i), (b)(i) or
(c)(i) does not have in force a major payment institution licence on
the relevant date —
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(a) that licensee must, within the prescribed period, apply

under section 7(1) to change that licensee’s licence to a
major payment institution licence; and

(b) subsection (5) does not apply to that licensee —

5 (i) during the prescribed period mentioned in
paragraph (a); and

(ii) if that licensee complies with paragraph (a), until the
date on which the application mentioned in that
paragraph —

10 (A) is withdrawn by the licensee; or

(B) is approved or refused by the Authority.

(7) Upon receiving an application under subsection (1), the

Authority may —

(a) grant a licence to the applicant, in respect of one or more
15 types of payment services, with or without conditions; or

(b) refuse to grant a licence.

(8) Where an applicant has applied for a money-changing licence,
the Authority must not grant the licence to the applicant unless —

(a) the applicant has a permanent place of business, or a
20 registered office in Singapore;

(b) the Authority —

(i) is satisfied that the applicant is a fit and proper
person under the Guidelines on Fit and Proper
Criteria;

25 (ii) is satisfied as to the financial condition of the
applicant;

(iii) is satisfied that the public interest will be served by
the granting of the licence; and

(iv) is satisfied that the applicant meets such other criteria
30 for the grant of the licence as the Authority considers

relevant; and
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(c) the application is accompanied by —

(i) such information as the Authority may require; and

(ii) a non-refundable application fee of a prescribed
amount that is payable in such manner as the

5Authority may specify.

(9) Where an applicant has applied for a standard payment

institution licence or major payment institution licence, the
Authority must not grant the licence to the applicant unless —

(a) the applicant is a company, or is a corporation formed or
10incorporated outside Singapore;

(b) the applicant has a permanent place of business, or a
registered office in Singapore;

(c) an executive director of the applicant —

(i) is a citizen or permanent resident of Singapore; or

15(ii) if the applicant satisfies such conditions as may be
prescribed, belongs to a prescribed class of persons;

(d) the applicant satisfies such financial requirements as may
be prescribed;

(e) the Authority —

20(i) is satisfied that the applicant is a fit and proper
person under the Guidelines on Fit and Proper
Criteria;

(ii) is satisfied as to the financial condition of the
applicant;

25(iii) is satisfied that the public interest will be served by
the granting of the licence; and

(iv) is satisfied that the applicant meets such other criteria
for the grant of the licence as the Authority considers
relevant;

30(f) the applicant satisfies such operational requirements as the
Authority may specify; and
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(g) the application is accompanied by —

(i) such information as the Authority may require; and

(ii) a non-refundable application fee of a prescribed
amount that is payable in such manner as the

5 Authority may specify.

(10) The Authority may at any time add to, vary or revoke any of

the conditions of a licence imposed under subsection (7)(a) or this
subsection.

(11) The Authority must not refuse an application under
10 subsection (1) without giving the applicant an opportunity to be

heard.

(12) Every standard payment institution and every major payment
institution must, while its licence is in force, satisfy —

(a) such financial requirements as may be prescribed; and

15 (b) such operational requirements and other requirements as
the Authority may specify by notice in writing.

(13) A standard payment institution or major payment institution
that fails to comply with any requirement mentioned in
subsection (12) must immediately notify the Authority of the failure.

20 (14) Where a standard payment institution or major payment
institution fails to comply with any requirement under
subsection (12) —

(a) the Authority may, by notice in writing to that institution,
do either or both of the following:

25 (i) restrict or suspend the operations of that institution;

(ii) give such directions to that institution as the
Authority considers appropriate; and

(b) that institution must comply with that notice.

(15) A licensee that contravenes subsection (5) shall be guilty of an
30 offence and shall be liable on conviction —

(a) in the case of an individual, to a fine not exceeding
$125,000 or to imprisonment for a term not exceeding
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3 years or to both and, in the case of a continuing offence,

to a further fine not exceeding $12,500 for every day or
part of a day during which the offence continues after

conviction; or

5(b) in any other case, to a fine not exceeding $250,000 and, in

the case of a continuing offence, to a further fine not
exceeding $25,000 for every day or part of a day during

which the offence continues after conviction.

(16) A licensee that, without reasonable cause, contravenes
10subsection (12), or fails to comply with any condition imposed by

the Authority under subsection (7)(a) or (10), shall be guilty of an

offence and shall be liable on conviction to a fine not exceeding
$100,000 and, in the case of a continuing offence, to a further fine not
exceeding $10,000 for every day or part of a day during which the

15offence continues after conviction.

(17) In this section —

“e-money account issuance service” means an account issuance
service where each payment account issued stores e-money;

“relevant date” means —

20(a) in relation to a licensee mentioned in
subsection (5)(a)(i), the date on which
subsection (5)(a)(ii) first applies to that licensee;

(b) in relation to a licensee mentioned in
subsection (5)(b)(i), the date on which

25subsection (5)(b)(ii) first applies to that licensee; or

(c) in relation to a licensee mentioned in
subsection (5)(c)(i), the date on which
subsection (5)(c)(ii) first applies to that licensee.

Variation or change of licence

307.—(1) A licensee may apply to the Authority, in the form and
manner prescribed, for any of the following things:

(a) a variation of the licensee’s standard payment institution
licence or major payment institution licence by changing
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the types of payment services that the licence entitles the

licensee to carry on a business of providing;

(b) a change of the licensee’s money-changing licence to a
standard payment institution licence or a major payment

5 institution licence;

(c) a change of the licensee’s standard payment institution
licence to a money-changing licence or a major payment

institution licence;

(d) a change of the licensee’s major payment institution
10 licence to a money-changing licence or a standard

payment institution licence.

(2) The Authority may require an applicant to provide the Authority
with such information or documents in relation to the application as
the Authority considers necessary.

15 (3) An application under subsection (1) must be accompanied by a
non-refundable application fee of the prescribed amount that is
payable in such manner as the Authority may specify by notice in
writing.

(4) The Authority may approve an application under subsection (1)
20 subject to such conditions or restrictions as the Authority thinks fit, or

may refuse the application.

(5) The Authority must not refuse an application under
subsection (1) without giving the applicant an opportunity to be
heard.

25 Holding out as licensee, etc.

8.—(1) A person —

(a) must not hold the person out as carrying on a business of
providing any type of payment service, unless the person is
a licensee that is entitled to carry on a business of providing

30 that type of payment service, an exempt payment service
provider in respect of that type of payment service, or a
person exempt under section 100 in respect of that type of
payment service; and
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(b) must not hold the person out as a licensee, unless the

person has in force a licence.

(2) A person that contravenes subsection (1) shall be guilty of an
offence and shall be liable on conviction —

5(a) in the case of an individual, to a fine not exceeding
$125,000 or to imprisonment for a term not exceeding
3 years or to both and, in the case of a continuing offence,

to a further fine not exceeding $12,500 for every day or
part of a day during which the offence continues after

10conviction; or

(b) in any other case, to a fine not exceeding $250,000 and, in

the case of a continuing offence, to a further fine not
exceeding $25,000 for every day or part of a day during
which the offence continues after conviction.

15Prohibition against solicitation

9.—(1) A person (other than a licensee or an exempt payment
service provider), whether in Singapore or elsewhere, must not,
whether by that person or through any other person in Singapore or
elsewhere, do any of the following things:

20(a) offer to provide, or issue any advertisement containing any
offer to provide, to the public in Singapore or any section
of the public in Singapore, any type of payment service,
whether in Singapore or elsewhere;

(b) make an offer or invitation, or issue any advertisement
25containing any offer or invitation, to the public in

Singapore or any section of the public in Singapore, to
enter into any agreement relating to the provision by any
person of any type of payment service, whether in
Singapore or elsewhere.

30(2) A person that contravenes subsection (1) shall be guilty of an
offence and shall be liable on conviction —

(a) in the case of an individual, to a fine not exceeding
$125,000 or to imprisonment for a term not exceeding
3 years or to both and, in the case of a continuing offence,

29



to a further fine not exceeding $12,500 for every day or

part of a day during which the offence continues after
conviction; or

(b) in any other case, to a fine not exceeding $250,000 and, in
5 the case of a continuing offence, to a further fine not

exceeding $25,000 for every day or part of a day during
which the offence continues after conviction.

(3) A person in Singapore (whether or not a licensee or an exempt
payment service provider) must not, on behalf of a person outside

10 Singapore that is not a licensee and is not an exempt payment service
provider, do any of the following things:

(a) offer to provide, or issue any advertisement containing any
offer to provide, to the public in Singapore or any section
of the public in Singapore, any type of payment service,

15 whether in Singapore or elsewhere;

(b) make an offer or invitation, or issue any advertisement
containing any offer or invitation, to the public in
Singapore or any section of the public in Singapore, to
enter into any agreement relating to the provision by any

20 person of any type of payment service, whether in
Singapore or elsewhere.

(4) A person that contravenes subsection (3) shall be guilty of an
offence and shall be liable on conviction —

(a) in the case of an individual, to a fine not exceeding
25 $125,000 or to imprisonment for a term not exceeding

3 years or to both and, in the case of a continuing offence,
to a further fine not exceeding $12,500 for every day or
part of a day during which the offence continues after
conviction; or

30 (b) in any other case, to a fine not exceeding $250,000 and, in
the case of a continuing offence, to a further fine not
exceeding $25,000 for every day or part of a day during
which the offence continues after conviction.

(5) For the purposes of subsections (1) and (3), in determining
35 whether an offer, invitation or advertisement is made or issued to the
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public in Singapore or any section of the public in Singapore, a person

must have regard to such considerations as the Authority may
prescribe.

(6) A person whose business is to publish, or to arrange for the
5publication, of advertisements (called in this subsection the

publisher) shall not be guilty of an offence under subsection (2) or
(4) if the publisher proves that —

(a) the publisher received the advertisement for publication in
the ordinary course of the publisher’s business;

10(b) the matters contained in the advertisement were not,
wholly or in part, devised or selected by the publisher or by

any person under the publisher’s direction or control; and

(c) the publisher did not know and had no reason for believing
that the publication of the advertisement would constitute

15an offence.

Annual fees of licensees

10.—(1) A licensee must pay to the Authority a prescribed annual
fee in such manner as the Authority may specify by notice in writing.

(2) The Authority may prescribe different annual fees for different
20classes of licensees, depending on the type and number of payment

services that a licensee in such a class is entitled to carry on a business
of providing, the volume of transactions accepted, processed or
executed by a licensee in such a class, and all other factors which the
Authority may consider relevant.

25(3) The Authority may, where the Authority considers it to be
appropriate in a particular case, waive, refund or remit the whole or
any part of any annual fee paid or payable to the Authority.

Lapsing, surrender, revocation or suspension of licence

11.—(1) A licence lapses —

30(a) if the licensee (being an entity) is wound up or otherwise
dissolved, whether in Singapore or elsewhere;
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(b) if the licensee (being an individual) dies, becomes mentally

incapacitated or is adjudicated a bankrupt; or

(c) upon the occurrence of such other event as may be
prescribed.

5 (2) The Authority may revoke a licence if —

(a) it appears to the Authority that any of the following

persons is not a fit and proper person under the Guidelines
on Fit and Proper Criteria:

(i) the licensee;

10 (ii) any officer or employee of the licensee;

(iii) where the licensee is a partnership or limited liability
partnership, any partner of that partnership or limited

liability partnership;

(iv) where the licensee is a corporation, any 5%
15 controller, 12% controller, 20% controller or

indirect controller of the licensee;

(b) it appears to the Authority that either of the following is not
satisfactory:

(i) the financial standing of the licensee;

20 (ii) the manner in which the licensee’s business is being
conducted;

(c) the licensee has contravened, or continues to contravene,
any provision of this Act, or has failed, or continues to fail,
to comply with any condition or restriction imposed, or any

25 notice in writing issued, by the Authority under this Act;

(d) the licensee has failed, or continues to fail, to comply with
any notice in writing issued by the Authority under the
Monetary Authority of Singapore Act;

(e) it appears to the Authority that the licensee has failed, or
30 continues to fail, to comply with any of the licensee’s

obligations under or arising from —

(i) this Act; or
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(ii) any notice in writing issued by the Authority under

this Act;

(f) the licensee has provided to the Authority any information
or document required under this Act that is false or

5misleading in a material particular;

(g) it appears to the Authority that any of the following
persons has not performed that person’s duties under this

Act honestly or fairly:

(i) the licensee;

10(ii) any officer or employee of the licensee;

(iii) where the licensee is a partnership or limited liability
partnership, any partner of that partnership or limited
liability partnership;

(h) it appears to the Authority that it would be contrary to the
15public interest for the licensee to continue its operations;

(i) the licensee fails to pay the annual fee mentioned in
section 10(1);

(j) the licensee fails or ceases to carry on a business of
providing any type of payment service that the licensee is

20entitled to carry on a business of providing;

(k) the licensee fails or ceases to have an executive director
who —

(i) is a citizen or permanent resident of Singapore; or

(ii) belongs to the prescribed class of persons mentioned
25in section 6(9)(c)(ii); or

(l) if any executive director of the licensee belongs to the
prescribed class of persons mentioned in
section 6(9)(c)(ii), the licensee does not or ceases to
satisfy any condition mentioned in section 6(9)(c)(ii).

30(3) The Authority may, if the Authority considers it desirable to do
so —
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(a) suspend the licence of a licensee for a specified period,

instead of revoking the licence under subsection (2); and

(b) at any time —

(i) extend the suspension for a specified period; or

5 (ii) cancel the suspension.

(4) Except as provided in subsection (5), the Authority must not

revoke a licence under subsection (2) or suspend a licence under
subsection (3), without giving the licensee an opportunity to be heard.

(5) The Authority may revoke or suspend a licence of a licensee,
10 without giving the licensee an opportunity to be heard, in any of the

following circumstances:

(a) the licensee (being an entity) is in the course of being

wound up or otherwise dissolved, whether in Singapore or
elsewhere;

15 (b) a receiver, a receiver and manager, a judicial manager or an
equivalent person has been appointed, whether in
Singapore or elsewhere, for or in respect of any property
of the licensee;

(c) any of the following persons has been convicted, whether
20 in Singapore or elsewhere, of an offence involving fraud or

dishonesty, or of an offence the conviction for which
involves a finding that the person convicted had acted
fraudulently or dishonestly, whether the applicable offence
is committed before, on or after the date of commencement

25 of this paragraph:

(i) the licensee;

(ii) where the licensee is a partnership or limited liability
partnership, any partner of that partnership or limited
liability partnership;

30 (iii) where the licensee is a corporation, any director, 5%
controller, 12% controller, 20% controller or indirect
controller of the licensee.
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(6) A licensee whose licence has lapsed, or is revoked or

suspended, must cease to carry on the business of providing any
type of payment service from the date the licence lapses, or the

revocation or suspension takes effect, as the case may be.

5(7) Despite the lapsing or revocation of a licence granted to a

person, unless the Authority otherwise directs, sections 16, 37, 72, 73
and 74 continue to apply in relation to the person in respect of matters

that occurred before the lapsing or revocation of the licence.

(8) A person that contravenes subsection (6) shall be guilty of an
10offence and shall be liable on conviction to a fine not exceeding

$100,000 and, in the case of a continuing offence, to a further fine not

exceeding $10,000 for every day or part of a day during which the
offence continues after conviction.

(9) A licensee may surrender the licensee’s licence by submitting to
15the Authority a written notice of surrender, in such form as may be

specified by the Authority by notice in writing.

(10) Any surrender, lapsing, revocation or suspension of a person’s
licence —

(a) does not avoid or affect any agreement, transaction or
20arrangement relating to the person’s business of providing

any payment service that is entered into by the person,
whether the agreement, transaction or arrangement was
entered into before or after the surrender, lapsing,
revocation, or suspension (as the case may be) of the

25licence; and

(b) does not affect any right, obligation or liability arising
under any such agreement, transaction or arrangement.

Appeals to Minister

12.—(1) Any person that is aggrieved —

30(a) by the refusal of the Authority to grant a licence to the
person; or
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(b) by the revocation or suspension of the person’s licence by

the Authority,

may, within 30 days after having been informed by the Authority of
the refusal, revocation or suspension, appeal in writing to the

5 Minister, whose decision is final.

Exempt payment service providers

13.—(1) Subject to subsection (8), the following persons are
exempt from the requirement to have in force a licence to carry on

a business of providing any payment service:

10 (a) a bank licensed under the Banking Act;

(b) a merchant bank approved as a financial institution under
the Monetary Authority of Singapore Act;

(c) a finance company licensed under the Finance Companies
Act;

15 (d) a person licensed to carry on the business of issuing credit
cards or charge cards in Singapore under section 57B of the
Banking Act;

(e) any other person or class of persons that may be prescribed.

(2) Subject to the provisions of this Act, sections 15 to 19, 20(2), (4)
20 and (5), 23 and 24 and Division 5 of this Part apply, with the

necessary modifications, to an exempt payment service provider
mentioned in subsection (1)(a), (b), (c) or (d) in respect of its business
of providing any relevant payment service, as if the exempt payment
service provider were a licensee.

25 (3) The Authority may, on the application of an exempt payment
service provider, exempt the exempt payment service provider from
complying with any of the provisions mentioned in subsection (2).

(4) The Authority may prescribe the provisions of this Act that
apply to an exempt payment service provider mentioned in

30 subsection (1)(e).

(5) An exemption granted under subsection (3) need not be
published in the Gazette.
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(6) The Authority may prescribe, or specify by notice in writing, the

conditions or restrictions that may be imposed on an exempt payment
service provider in respect of the carrying on of a business of

providing any type of payment service.

5(7) The Authority may at any time, by notice in writing, add to, vary

or revoke any of the conditions or restrictions imposed by notice in
writing under subsection (6) or this subsection.

(8) The Authority may by notification in the Gazette declare that a
person mentioned in subsection (1) ceases to be exempt under that

10subsection, or may withdraw an exemption granted to a person under
subsection (3), if —

(a) the person contravenes any provision of this Act, or fails to
comply with any condition or restriction imposed on the
person under subsection (6) or (7); or

15(b) the Authority considers it necessary in the public interest.

(9) Where the Authority makes a declaration or withdraws an
exemption under subsection (8), the Authority need not give the
affected person an opportunity to be heard.

(10) A person that is aggrieved by a decision of the Authority to
20make a declaration or withdraw an exemption under subsection (8) in

respect of the person may, within 30 days after the date of the
decision, appeal in writing to the Minister, whose decision is final.

(11) A declaration or withdrawal of an exemption under
subsection (8) in respect of a person —

25(a) does not avoid or affect any agreement, transaction or
arrangement, relating to any payment service provided by
the person, whether the agreement, transaction or
arrangement was entered into before or after the making
of the declaration or the withdrawal of the exemption; and

30(b) does not affect any right, obligation or liability arising
under any agreement, transaction or arrangement
mentioned in paragraph (a).

(12) An exempt payment service provider that contravenes any
condition or restriction imposed under subsection (6) or (7) shall be
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guilty of an offence and shall be liable on conviction to a fine not

exceeding $250,000 and, in the case of a continuing offence, to a
further fine not exceeding $25,000 for every day or part of a day

during which the offence continues after conviction.

5 (13) In this section, “relevant payment service” —

(a) in relation to an exempt payment service provider
mentioned in subsection (1)(a), means any of the

following payment services:

(i) an account issuance service that is not solely
10 incidental to the conduct of any deposit-taking

business or banking business;

(ii) a domestic money transfer service that is not solely
incidental to the conduct of any deposit-taking
business or banking business;

15 (iii) an e-money issuance service;

(iv) a digital payment token service;

(b) in relation to an exempt payment service provider
mentioned in subsection (1)(b), means any of the
following payment services:

20 (i) an account issuance service that is not solely
incidental to the conduct of the business of
receiving money on current or deposit account, or
the making of advances to customers;

(ii) a domestic money transfer service that is not solely
25 incidental to the conduct of the business of receiving

money on current or deposit account, or the making
of advances to customers;

(iii) an e-money issuance service;

(iv) a digital payment token service;

30 (c) in relation to an exempt payment service provider
mentioned in subsection (1)(c), means any of the
following payment services:
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(i) an account issuance service that is not solely

incidental to the conduct of financing business;

(ii) a domestic money transfer service that is not solely
incidental to the conduct of financing business;

5(iii) an e-money issuance service;

(iv) a digital payment token service; and

(d) in relation to an exempt payment service provider
mentioned in subsection (1)(d), means any of the

following payment services:

10(i) an account issuance service that is not solely

incidental to the business of issuing credit cards or
charge cards under the Banking Act;

(ii) a domestic money transfer service that is not solely
incidental to the business of issuing credit cards or

15charge cards under the Banking Act;

(iii) a cross-border money transfer service;

(iv) a merchant acquisition service;

(v) an e-money issuance service;

(vi) a digital payment token service;

20(vii) a money-changing service.

Division 2 — Conduct of business

Subdivision (1) — General

Place of business or registered office of licensee

14.—(1) A licensee must not carry on a business of providing any
25type of payment service unless the licensee has —

(a) a permanent place of business; or

(b) a registered office in Singapore.

(2) A licensee must appoint at least one person to be present, on
such days and at such hours as the Authority may specify by notice in

30writing, at the licensee’s permanent place of business or registered
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office to address any queries or complaints from any payment service

user that uses any payment service provided by the licensee or is a
customer of the licensee.

(3) A licensee must keep, or cause to be kept, at the licensee’s
5 permanent place of business or registered office, books of all the

licensee’s transactions in relation to any payment service provided by
the licensee.

(4) A licensee must notify the Authority of any change in the
address of any of the following places within 7 days after the date of

10 that change:

(a) the licensee’s permanent place of business or registered

office in Singapore;

(b) every other place of business of the licensee.

(5) Except with the approval of the Authority under subsection (6),
15 a licensee must not carry on a business of providing any

money-changing service or cross-border money transfer service at
any place of business other than the licensee’s permanent place of
business mentioned in subsection (1).

(6) Where a licensee wishes to carry on a business of providing any
20 money-changing service or cross-border money transfer service at

any place of business other than the licensee’s permanent place of
business mentioned in subsection (1) —

(a) the licensee must, before carrying on any such business at
that other place of business, apply in writing to the

25 Authority for approval to do so; and

(b) the Authority may give its approval for the licensee to
carry on that business at that other place of business,
subject to such conditions as the Authority thinks fit.

(7) The Authority may at any time add to, vary or revoke any
30 condition imposed under subsection (6) or this subsection.

(8) The Authority may revoke its approval under subsection (6) if
the licensee breaches any condition imposed on the licensee under
subsection (6) or (7).
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(9) A licensee that contravenes subsection (1), (2), (3) or (5) shall

be guilty of an offence and shall be liable on conviction to a fine not
exceeding $100,000 and, in the case of a continuing offence, to a

further fine not exceeding $10,000 for every day or part of a day
5during which the offence continues after conviction.

(10) A licensee that contravenes subsection (4) shall be guilty of an
offence and shall be liable on conviction to a fine not exceeding

$2,000.

Obligation of licensee to notify Authority of certain events

1015.—(1) A licensee must notify the Authority of the occurrence of
any of the following events as soon as practicable after that
occurrence:

(a) any civil or criminal proceeding instituted against the
licensee, whether in Singapore or elsewhere;

15(b) any event (including an irregularity in the operations of the
licensee) that materially impedes or impairs the operations
of the licensee;

(c) the licensee being or becoming, or being likely to become,
insolvent or unable to meet any of the licensee’s financial,

20statutory, contractual or other obligations;

(d) any disciplinary action taken against the licensee by any
regulatory authority (other than the Authority), whether in
Singapore or elsewhere;

(e) any significant change to the regulatory requirements
25imposed on the licensee by any regulatory authority (other

than the Authority), whether in Singapore or elsewhere;

(f) any other event that the Authority may prescribe or specify
by notice in writing.

(2) A licensee must notify the Authority of the occurrence of any of
30the following events within 14 days after the date of that occurrence:

(a) any change of a director or the chief executive officer of
the licensee, except where the licensee is required under

41



section 34 to obtain the Authority’s approval to appoint the

director or chief executive officer;

(b) any other event that the Authority may prescribe or specify
by notice in writing.

5 (3) A person that contravenes subsection (1) or (2) shall be guilty of
an offence and shall be liable on conviction to a fine not exceeding
$250,000.

Obligation of licensee to provide information to Authority

16.—(1) Subject to subsection (4), the Authority may, by notice in
10 writing, require any licensee, or any person acting on behalf of a

licensee, to provide to the Authority, within such period as the
Authority may specify in the notice, all such information relating to
the licensee’s business of providing any payment service as the
Authority may specify in the notice.

15 (2) Without limiting subsection (1), the Authority may, in the notice
under that subsection, require any person mentioned in that
subsection to provide —

(a) information relating to any of the following matters:

(i) the operations of the licensee;

20 (ii) the pricing of, or any other form of consideration for,
any payment service offered or provided by the
licensee; and

(b) such other information as the Authority may require for the
purposes of this Act.

25 (3) Subject to subsection (4) —

(a) a requirement imposed by the Authority under this section
has effect despite any obligation as to secrecy or other
restrictions upon the disclosure of information imposed by
any rule of law or contract; and

30 (b) a person that complies with a requirement imposed by the
Authority under this section is not to be treated as being in
breach of any restriction on the disclosure of the
information imposed by any rule of law or contract.
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(4) Nothing in this section requires a person to disclose any

information subject to legal privilege.

(5) A person that fails to comply with a notice under subsection (1)
shall be guilty of an offence and shall be liable on conviction —

5(a) in the case of an individual, to a fine not exceeding $12,500
or to imprisonment for a term not exceeding 12 months or
to both and, in the case of a continuing offence, to a further

fine not exceeding $1,250 for every day or part of a day
during which the offence continues after conviction; or

10(b) in any other case, to a fine not exceeding $25,000 and, in
the case of a continuing offence, to a further fine not

exceeding $2,500 for every day or part of a day during
which the offence continues after conviction.

Obligation of licensee to submit periodic reports

1517.—(1) A licensee must submit to the Authority such reports or
returns relating to the licensee’s business in such form, manner and
frequency as the Authority may specify by notice in writing.

(2) A person that contravenes subsection (1) shall be guilty of an
offence and shall be liable on conviction to a fine not exceeding

20$100,000 and, in the case of a continuing offence, to a further fine not
exceeding $10,000 for every day or part of a day during which the
offence continues after conviction.

Prohibition against use of unlicensed agent

18.—(1) A licensee must not provide any type of payment service
25in Singapore through an agent, unless —

(a) the agent has in force a licence that entitles the agent to
carry on a business of providing that type of payment
service; or

(b) the agent is an exempt payment service provider in respect
30of that type of payment service.

(2) A licensee that contravenes subsection (1) shall be guilty of an
offence and shall be liable on conviction to a fine not exceeding
$100,000 and, in the case of a continuing offence, to a further fine not
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exceeding $10,000 for every day or part of a day during which the

offence continues after conviction.

Prohibition against exchanging e-money withdrawn from

payment account for Singapore currency

5 19.—(1) Where any matter mentioned in subsection (2)(a), (b) or
(c) applies, a licensee that carries on a business of providing any

account issuance service must not do any of the following things:

(a) allow any payment service user to whom the licensee has

issued any payment account, or provided any service
10 relating to any operation required for operating a payment

account, to withdraw e-money from that payment account,
and to exchange the e-money withdrawn for Singapore
currency, at any of the licensee’s places of business;

(b) enter into any agreement or arrangement (whether oral or
15 in writing and whether express or implied) with any entity

that is incorporated, formed or registered in Singapore or
that carries on any business in Singapore, being an
agreement or arrangement that would allow any payment
service user to whom the licensee has issued any payment

20 account, or provided any service relating to any operation
required for operating a payment account, to withdraw
e-money from that payment account, and to exchange the
e-money withdrawn for Singapore currency, in Singapore.

(2) For the purposes of subsection (1), the matters are as follows:

25 (a) the licensee has determined, according to such criteria as
the Authority may specify by notice in writing, that the
payment service user is resident in Singapore;

(b) the issuer of the e-money contained in the payment account
has determined, according to such criteria as the Authority

30 may specify by notice in writing, that the payment service
user is resident in Singapore;

(c) the e-money contained in the payment account is issued in
Singapore, and both of the following apply:
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(i) the licensee has not determined, according to such

criteria as the Authority may specify by notice in
writing, that the payment service user is resident

outside Singapore;

5(ii) the issuer of the e-money has not determined,

according to such criteria as the Authority may
specify by notice in writing, that the payment service

user is resident outside Singapore.

(3) A licensee that contravenes subsection (1) shall be guilty of an
10offence and shall be liable on conviction to a fine not exceeding

$250,000 and, in the case of a continuing offence, to a further fine not

exceeding $25,000 for every day or part of a day during which the
offence continues after conviction.

(4) Despite subsection (1), a licensee that carries on a business of
15providing an account issuance service may allow a payment service

user to whom the licensee has issued any payment account, or
provided any service relating to any operation required for operating
a payment account, to withdraw e-money from that payment account,
and to exchange the e-money withdrawn for Singapore currency, on

20the termination of the use of that payment account by that payment
service user.

(5) In this section, “Singapore currency” means currency notes and
coins that are legal tender in Singapore.

Prohibition from carrying on certain businesses

2520.—(1) A licensee must not carry on a business of granting any
credit facility to any individual in Singapore.

(2) A licensee that is entitled to and does carry on a business of
providing an e-money issuance service —

(a) must not lend any customer money; and

30(b) must not use any customer money, or any interest earned
on any customer money, to finance wholly or to any
material extent any activity of any business carried on by
the licensee.
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(3) A licensee that contravenes subsection (1) shall be guilty of an

offence and shall be liable on conviction to a fine not exceeding
$100,000 and, in the case of a continuing offence, to a further fine not

exceeding $10,000 for every day or part of a day during which the
5 offence continues after conviction.

(4) A licensee that contravenes subsection (2) shall be guilty of an
offence and shall be liable on conviction to a fine not exceeding

$250,000 and, in the case of a continuing offence, to a further fine not
exceeding $25,000 for every day or part of a day during which the

10 offence continues after conviction.

(5) In this section —

“credit facility” means —

(a) any advance, loan or other facility that is granted by a
licensee to a customer who is an individual, and that

15 gives the customer access to any funds or financial
guarantee provided by the licensee; or

(b) any other liability that is incurred by a licensee on
behalf of a customer who is an individual;

“customer money” means any money received in Singapore by a
20 licensee from a person in Singapore, in exchange for which

the licensee issues any e-money, but does not include any of
the following:

(a) any money paid to the licensee to reduce the amount
owed to the licensee by that person;

25 (b) any money that is repaid by the licensee to that
person;

(c) any money which is paid to the licensee, or which the
licensee has informed that person will be used, to
defray any fee or charge imposed by the licensee for

30 providing any payment service to that person;

(d) any money that is paid to, and received by, a recipient
in accordance with the instructions of that person;

(e) any money paid to any other person that is entitled to
the money.
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Application of section 14 of Currency Act

21. Section 14 of the Currency Act (Cap. 69) does not apply to the

issue of e-money.

Subdivision (2) — Major payment institutions

5Security

22.—(1) Every major payment institution must maintain with the
Authority security of a prescribed amount (or its equivalent in a

foreign currency), for the due performance of the obligations of the
major payment institution to every payment service user who is a

10customer of the major payment institution.

(2) The security mentioned in subsection (1) must be —

(a) in the form of a cash deposit;

(b) in the form of a bank guarantee that satisfies such
requirements as the Authority may specify by notice in

15writing; or

(c) in such other form as the Authority may, in any particular
case, allow.

(3) Where a major payment institution has surrendered its licence,
or the licence of a major payment institution has lapsed or has been

20revoked, the Authority may enforce the security mentioned in
subsection (1) to the extent required to pay any sums outstanding and
claimed by payment service users who are customers of the major
payment institution.

(4) To avoid doubt, where the security mentioned in subsection (1)
25is provided in the form of a bank guarantee, the Authority may call on

the bank guarantee for the purposes of subsection (3), even though a
closure certificate required under subsection (7) has not been
submitted to the Authority.

(5) Where a major payment institution has surrendered its licence,
30or the licence of a major payment institution has lapsed or has been

revoked, the Authority must release the security mentioned in
subsection (1), or the remainder of that security, to the major payment
institution, upon the Authority —
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(a) being satisfied that there is no outstanding claim by any

payment service user who is a customer of the major
payment institution; and

(b) receiving the closure certificate required under
5 subsection (7).

(6) Any security provided by a major payment institution under this
section —

(a) is not liable to be attached, sequestered or levied upon for
or in respect of any debt or claim whatsoever; and

10 (b) if the major payment institution is declared insolvent or is
wound up by an order of the court — is deemed not to form
part of the property of the major payment institution.

(7) A major payment institution must within 45 days, or such longer
period as the Authority may allow, after the date on which the licence

15 of the major payment institution is surrendered, lapses or is revoked,
submit to the Authority a closure certificate issued by the auditors of
the major payment institution confirming that —

(a) all moneys received from payment service users who are
customers of the major payment institution have been

20 received by the intended recipients of those moneys; and

(b) adequate provision has been made to meet any unforeseen
liabilities in respect of every business of the major payment
institution that its major payment institution licence
entitles it to carry on.

25 Safeguarding of money received from customer

23.—(1) Subsection (2) applies to every major payment institution
that carries on a business of providing any of the following payment
services:

(a) a domestic money transfer service;

30 (b) a cross-border money transfer service;

(c) a merchant acquisition service;

(d) any other payment service that may be prescribed.
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(2) A major payment institution mentioned in subsection (1) must

ensure that no later than the next business day after any relevant
money is received from, or on account of, a customer, the whole or

such part, as may be prescribed, of the relevant money, is safeguarded
5in one of the following manners:

(a) by an undertaking, from a safeguarding institution, to be
fully liable to the customer for the relevant money;

(b) by a guarantee given by a safeguarding institution for the
amount of the relevant money;

10(c) by depositing the relevant money in a trust account
maintained with a safeguarding institution;

(d) in such other manner as may be prescribed.

(3) Subsection (4) applies to every major payment institution that
carries on a business of providing either of the following payment

15services:

(a) an e-money issuance service;

(b) any other payment service that may be prescribed.

(4) A major payment institution mentioned in subsection (3) must
ensure that from the time any relevant money is received from, or on

20account of, a customer, the whole or such part, as may be prescribed,
of the relevant money is safeguarded in one of the following manners:

(a) by an undertaking, from a safeguarding institution, to be
fully liable to the customer for the relevant money;

(b) by a guarantee given by a safeguarding institution for the
25amount of the relevant money;

(c) by depositing the relevant money in a trust account
maintained with a safeguarding institution;

(d) in such other manner as may be prescribed.

(5) The Authority may make regulations under section 103 to
30provide for all or any of the following matters:

(a) any matter concerning the safeguarding of relevant money
under subsection (2) or (4) by any safeguarding institution;
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(b) any matter concerning the depositing of relevant money in

a trust account mentioned in subsection (2)(c) or (4)(c),
including —

(i) any matter concerning the trust governing the
5 account;

(ii) the extent (if any) to which the relevant money may
be commingled with any other money;

(iii) the manner in which the relevant money must be
treated and dealt with, despite any other written law,

10 on the occurrence of either or both of the following:

(A) any event affecting the ability of the major
payment institution to perform its obligations,
such as in the event of the insolvency of the
major payment institution;

15 (B) any event affecting the ability of the
safeguarding institution to perform its
obligations, such as in the event of the
insolvency of the safeguarding institution; and

(iv) the circumstances (if any) in which a major payment
20 institution may withdraw money from the account;

(c) any matter concerning the safeguarding of relevant money
in any manner mentioned in subsection (2)(d) or (4)(d),
including —

(i) the extent (if any) to which a major payment
25 institution may commingle the relevant money

with any other money;

(ii) the manner in which the relevant money must be
treated and dealt with, despite any other written law,
on the occurrence of any event affecting the ability of

30 the major payment institution to perform its
obligations, such as in the event of the insolvency
of the major payment institution; and
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(iii) where the relevant money is safeguarded by being

deposited in an account (other than a trust account
mentioned in subsection (2)(c) or (4)(c)), the

circumstances (if any) in which the major payment
5institution may withdraw any money from that

account;

(d) the obligations of a major payment institution to record and

maintain a separate book entry for each customer, in
relation to that customer’s relevant money and, where

10applicable, e-money;

(e) the obligations of a safeguarding institution that must be

set out in a contract between a major payment institution
and the safeguarding institution;

(f) the form of acknowledgment that a major payment
15institution must obtain from a safeguarding institution;

(g) the information that a major payment institution must
provide to a safeguarding institution, including the date or
time by which any relevant money must be safeguarded;

(h) the manner in which a major payment institution conducts
20its dealings with a customer for the purposes of

safeguarding the customer’s relevant money, including
the disclosure of any information to the customer;

(i) any other matters relating to this section.

(6) Despite any other written law, where subsection (2)(b) or (4)(b)
25applies, the proceeds of the guarantee are payable, in the event of the

insolvency of the major payment institution, into a separate trust
account held by the major payment institution, which —

(a) must be designated in such a way as to show that it is an
account held for the purpose of safeguarding the relevant

30money in accordance with this section; and

(b) must be used only for holding such proceeds on trust for
each customer that had provided the relevant money to the
major payment institution.
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(7) All moneys deposited in an account mentioned in

subsection (2)(c), (4)(c), (5)(b) or (c)(iii) or (6) —

(a) cannot be used for the payment of the debts of the major
payment institution; and

5 (b) are not liable to be taken in execution under an order or a
process of any court.

(8) The Authority may, on the application of any person, by notice
in writing grant approval, subject to such conditions as the Authority
may specify in the notice, to any major payment institution to

10 safeguard any relevant money in 2 or more of the manners mentioned
in subsection (2)(a) to (d) or (4)(a) to (d).

(9) A major payment institution must notify the Authority, in such
form or manner as the Authority may specify by notice in writing,
of —

15 (a) the manner mentioned in subsection (2)(a) to (d) or (4)(a)
to (d) that the major payment institution has chosen to
safeguard the relevant money;

(b) the name of the safeguarding institution (if any) that will
safeguard the relevant money in the manner mentioned in

20 paragraph (a); and

(c) any change to the manner mentioned in paragraph (a) that
the major payment institution has chosen to safeguard the
relevant money.

(10) Where the major payment institution mentioned in
25 subsection (2) or (4) is any of the following financial institutions,

the major payment institution must not concurrently be the
safeguarding institution mentioned in paragraph (a) or (b) of the
applicable subsection in relation to the relevant money received by
the major payment institution under the applicable subsection:

30 (a) a bank licensed under the Banking Act;

(b) a merchant bank approved as a financial institution under
the Monetary Authority of Singapore Act;

(c) a finance company licensed under the Finance Companies
Act;
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(d) any other financial institution that may be prescribed.

(11) A major payment institution that contravenes subsection (2),

(4), (9) or (10), or fails to comply with any condition imposed under
subsection (8), shall be guilty of an offence and shall be liable on

5conviction to a fine not exceeding $250,000 and, in the case of a

continuing offence, to a further fine not exceeding $25,000 for every
day or part of a day during which the offence continues after

conviction.

(12) This section applies, with the necessary modifications, to any
10licensee (other than a major payment institution) that may be

prescribed, and for the purposes of such application, any reference in

this section to a major payment institution is to be read as a reference
to the prescribed licensee.

(13) Where any digital payment token service is prescribed for the
15purposes of subsection (1)(d) or (3)(b), any reference in this section to

e-money or specified e-money is to be read as including a reference to
digital payment tokens.

(14) In this section —

“business day” means any day other than a Saturday, Sunday,
20public holiday or bank holiday;

“relevant money” —

(a) means any money —

(i) that is received by a major payment institution
from, or on account of, a customer in respect of

25the provision of one or more of the payment
services mentioned in subsections (1)(a) to (d)
and (3)(a) and (b); and

(ii) that the major payment institution —

(A) where subsections (1) and (2) apply —

30continues to hold at the end of each
business day; or

(B) where subsections (3) and (4) apply —

has held at any time, and has issued
specified e-money in exchange for; but
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(b) does not include all of the following:

(i) any money paid to the major payment

institution to reduce the amount owed to the
major payment institution by that customer;

5 (ii) any money that is repaid by the major payment
institution to that customer;

(iii) any money which is paid to the major payment
institution, or which the major payment
institution has informed that customer will be

10 used, to defray any fee or charge imposed by
the major payment institution for providing any

payment service to that customer;

(iv) where subsection (1)(a) or (c) or (3)(a) applies,
any money that is paid to, and received by, a

15 recipient in accordance with the instructions of
that customer to the major payment institution;

(v) where subsection (1)(b) applies, any money
that is paid to a recipient in accordance with the
instructions of that customer to the major

20 payment institution, whether or not the
recipient has received that money;

(vi) any money paid to any other person that is
entitled to the money;

“safeguarding institution” means —

25 (a) in the case of subsections (2)(a) and (4)(a) —

(i) a bank in Singapore; or

(ii) any other financial institution that may be
prescribed for this sub-paragraph;

(b) in the case of subsections (2)(b) and (4)(b) —

30 (i) a bank in Singapore; or

(ii) any other financial institution that may be
prescribed for this sub-paragraph;
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(c) in the case of subsections (2)(c) and (4)(c), a person

that the trust account mentioned in subsection (2)(c)
or (4)(c) (as the case may be) is maintained with,

being a person that satisfies such criteria as may be
5prescribed;

(d) in any case where any relevant money is safeguarded
in such manner as may be prescribed for the purposes

of subsection (2)(d) or (4)(d), a person safeguarding
the relevant money in that manner, being a person

10that satisfies such criteria as may be prescribed; or

(e) in any other case, any bank in Singapore or financial

institution mentioned in paragraph (a) or (b) or any
person mentioned in paragraph (c) or (d).

Restrictions on personal payment account that contains
15e-money

24.—(1) A major payment institution that carries on a business of
providing an account issuance service must —

(a) ensure that the currency equivalent of the e-money
contained in a personal payment account issued by the

20major payment institution to a payment service user does
not exceed the prescribed amount (or its equivalent in a
foreign currency);

(b) ensure that the total currency equivalent of the e-money
transferred in any period of one year, from a personal

25payment account issued by the major payment institution
to a payment service user, other than to a personal deposit
account that is either in the name of or designated by that
payment service user, does not exceed the prescribed
amount (or its equivalent in a foreign currency); and

30(c) if the major payment institution issues 2 or more personal
payment accounts to any payment service user, ensure
that —
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(i) the total currency equivalent of the e-money

contained in all personal payment accounts issued
by the major payment institution to that payment

service user does not exceed the prescribed amount
5 (or its equivalent in a foreign currency); and

(ii) the total currency equivalent of the e-money
transferred in any period of one year, from all

personal payment accounts issued by the major
payment institution to that payment service user,

10 other than to any personal deposit account that is
either in the name of or designated by that payment
service user, does not exceed the prescribed amount
(or its equivalent in a foreign currency).

(2) In computing the total currency equivalent of the e-money
15 mentioned in subsection (1)(c)(i), a major payment institution may

exclude —

(a) the currency equivalent of any e-money contained in any
small personal payment account issued by the major
payment institution to a payment service user, if that small

20 personal payment account does not have the same unique
customer identifier as any other personal payment account
issued by the major payment institution to that payment
service user;

(b) the currency equivalent of any e-money contained in any
25 bearer payment account issued by the major payment

institution to that payment service user; and

(c) the currency equivalent of any e-money contained in any
other payment account, of such type as may be prescribed,
issued by the major payment institution to that payment

30 service user.

(3) In computing the total currency equivalent mentioned in
subsection (1)(c)(ii) of the e-money transferred, a major payment
institution —
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(a) must include the currency equivalent of the e-money

transferred during each transfer from each personal
payment account issued to a payment service user; but

(b) despite paragraph (a), may exclude —

5(i) the currency equivalent of any e-money transferred
during a transfer from a small personal payment
account issued to a payment service user, if that

small personal payment account does not have the
same unique customer identifier as any other

10personal payment account issued by the major
payment institution to that payment service user;

(ii) the currency equivalent of any e-money transferred
during a transfer from any bearer payment account
issued by the major payment institution to that

15payment service user; and

(iii) the currency equivalent of any e-money transferred
during a transfer from any other payment account, of
such type as may be prescribed, issued by the major
payment institution to that payment service user.

20(4) A major payment institution that contravenes subsection (1)
shall be guilty of an offence and shall be liable on conviction to a fine
not exceeding $250,000 and, in the case of a continuing offence, to a
further fine not exceeding $25,000 for every day or part of a day
during which the offence continues after conviction.

25(5) In this section —

“bearer payment account” means a payment account the title to
which passes upon delivery of the medium associated with
that payment account;

“currency equivalent”, in relation to e-money, means the value
30of the e-money in the currency that the e-money is

denominated in or pegged to;

“personal deposit account” means a deposit account held with a
bank in Singapore that is used as a means of executing
payment transactions other than in the course of business;
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“personal payment account” means a payment account issued to

a payment service user —

(a) that is used as a means of executing payment
transactions other than in the course of business; and

5 (b) to which any of the following applies:

(i) the major payment institution that issued the

payment account has determined, according to
such criteria as the Authority may specify by
notice in writing, that the payment service user

10 is resident in Singapore;

(ii) the issuer of the e-money contained in the
payment account has determined, according to
such criteria as the Authority may specify by
notice in writing, that the payment service user

15 is resident in Singapore;

(iii) the e-money contained in the payment account
is issued in Singapore, and both of the
following apply:

(A) the major payment institution that issued
20 the payment account has not determined,

according to such criteria as the Authority
may specify by notice in writing, that the
payment service user is resident outside
Singapore;

25 (B) the issuer of the e-money contained in the
payment account has not determined,
according to such criteria as the
Authority may specify by notice in
writing, that the payment service user is

30 resident outside Singapore;

“small personal payment account” means a personal payment
account containing e-money the currency equivalent of
which does not exceed $1,000 (or its equivalent in a
foreign currency);
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“unique customer identifier” means any of the following unique

identifiers that may be provided by a payment service user to
a major payment institution at any time to facilitate the issue

of a personal payment account by the major payment
5institution to the payment service user:

(a) a national registration identity card number;

(b) a foreign identification number;

(c) a passport number;

(d) an email address;

10(e) a mobile phone number;

(f) any other unique identifier that may be prescribed.

Powers of Authority to ensure interoperability between

payment accounts and payment system

25.—(1) The Authority may, by notice in writing, direct a payment
15service provider (being a major payment institution, an exempt

payment service provider or a person exempt under section 100) to do
either or both of the following in order to ensure interoperability
between any payment account or class of payment accounts issued by
the payment service provider and a payment system:

20(a) to be a participant of the payment system, on such terms
and conditions as the Authority may consider appropriate;

(b) to enter into an arrangement with the operator of the
payment system.

(2) In considering whether to issue a notice in writing under
25subsection (1), the Authority must have regard to the following

matters:

(a) whether ensuring interoperability between those payment
accounts and that payment system would be in the interests
of the public;

30(b) the interests of the current participants and operator of that
payment system;
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(c) the interests of persons who, in the future, may be required,

or may desire, to be participants of the payment system;

(d) such other matters as the Authority may consider to be
relevant.

5 Powers of Authority to ensure interoperability between

payment systems

26.—(1) The Authority may, by notice in writing, direct a payment
service provider (being a major payment institution, an exempt

payment service provider or a person exempt under section 100) that
10 operates a payment system to adopt any common standard, on such

terms and conditions as the Authority may consider appropriate, in
order to ensure interoperability between different payment systems
operated by different payment service providers.

(2) In considering whether to issue a notice in writing under
15 subsection (1), the Authority must have regard to the following

matters:

(a) whether ensuring interoperability between different
payment systems would be in the interests of the public;

(b) the interests of every payment service provider that will be
20 directed to adopt the common standard;

(c) the interests of persons who, in the future, may be required,
or may desire, to adopt the common standard;

(d) such other matters as the Authority may consider to be
relevant.

25 (3) In this section, “common standard” means any technical
standard or set of technical standards, containing characteristics or
specifications for accepting a payment order or processing a payment
transaction on a payment system, that the Authority may specify by
notice in writing.
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Division 3 — Control of controllers of licensees

Application and interpretation of this Division

27.—(1) This Division applies to —

(a) every individual, whether or not resident in Singapore and
5whether or not a citizen of Singapore; and

(b) every entity.

(2) In this Division, unless the context otherwise requires, any
reference to a licensee is a reference to a licensee incorporated in

Singapore.

10Control of shareholding in licensee

28.—(1) A person must not become a 20% controller of a licensee
without first applying for and obtaining the approval of the Authority
under subsection (2).

(2) The Authority may approve an application made by any person
15under subsection (1) if the Authority is satisfied that —

(a) having regard to the likely influence of the person, the
licensee will or will continue to conduct its business
prudently and comply with the provisions of this Act and
any other written law administered by the Authority;

20(b) the person is, under the Guidelines on Fit and Proper
Criteria, a fit and proper person to be a 20% controller of
the licensee; and

(c) it is in the public interest to do so.

(3) An approval under subsection (2) may be granted to any person
25subject to such conditions as the Authority may impose, including but

not limited to —

(a) any condition restricting the person’s disposal or further
acquisition of shares or voting power in the licensee; and

(b) any condition restricting the person’s exercise of voting
30power in the licensee.

(4) The Authority may at any time add to, vary or revoke any
condition that is imposed under subsection (3) or this subsection.
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(5) Any condition imposed under subsection (3) or (4) has effect

despite any provision of the Companies Act or anything contained in
the constitution of the licensee.

(6) Where the Authority refuses an application made by any person
5 under subsection (1), the person must, within such period as the

Authority may specify by notice in writing, take such steps (as soon
as practicable after the refusal) as are necessary to cease to be a 20%

controller of the licensee.

Objection to existing control of licensee

10 29.—(1) The Authority may serve a written notice of objection on
any person that is, or is required to obtain or has obtained the
Authority’s approval under section 28(2) to become, a 20% controller
of a licensee, if the Authority is satisfied that —

(a) any condition for approval under section 28(2) imposed on
15 the person under section 28(3) or (4) has not been complied

with;

(b) it is not, or is no longer, in the public interest to allow the
person to continue to be a 20% controller of the licensee;

(c) the person has provided any false or misleading
20 information or document in connection with an

application under section 28(1);

(d) the person is no longer a fit and proper person under the
Guidelines on Fit and Proper Criteria;

(e) having regard to the likely influence of the person, the
25 licensee is no longer likely to conduct its business

prudently or to comply with the provisions of this Act; or

(f) the Authority would not have been satisfied as to any of the
matters specified in section 28(2) had the Authority been
aware, at that time, of circumstances relevant to the

30 person’s application under section 28(1).

(2) Before serving a written notice of objection under
subsection (1), the Authority must, unless the Authority decides
that it is not practicable or desirable to do so —
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(a) notify the person of the Authority’s intention to serve the

written notice of objection; and

(b) specify a date by which the person may make written
representations with regard to the proposed written notice

5of objection.

(3) The Authority must consider any written representations that
the Authority receives before the date mentioned in subsection (2)(b),

for the purpose of determining whether to issue a written notice of
objection.

10(4) The Authority must, in any written notice of objection, specify a
reasonable period within which the person that has been served the

written notice of objection must —

(a) cease to be a 20% controller of the licensee; or

(b) comply with such direction as the Authority may make
15under section 30.

(5) A person that has been served a written notice of objection must
comply with that notice.

Power of Authority to issue directions for this Division

30.—(1) If the Authority is satisfied that a person has contravened
20section 28(1) or (6) or has failed to comply with any condition

imposed under section 28(3) or (4), or if the Authority has served a
written notice of objection under section 29, the Authority may, by
notice in writing —

(a) direct the transfer or disposal of all or any of the shares in
25the licensee held by the person or any of the person’s

associates (called in this section the specified shares)
within such time or subject to such conditions as the
Authority considers appropriate;

(b) restrict the transfer or disposal of all or any of the specified
30shares; or

(c) make such other direction as the Authority considers
appropriate.
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(2) Where the Authority has issued any direction under

subsection (1)(a) or imposed any restriction under
subsection (1)(b), until a transfer or disposal is effected in

accordance with the direction or until the restriction on the transfer
5 or disposal is removed, as the case may be —

(a) no voting rights may be exercised in respect of the
specified shares, unless the Authority expressly permits

such rights to be exercised;

(b) no shares of the licensee may be issued or offered (whether
10 by way of rights, bonus or otherwise) in respect of the

specified shares, unless the Authority expressly permits

such issue or offer; and

(c) except in a liquidation of the licensee, no payment may be
made by the licensee of any amount (whether by way of

15 dividends or otherwise) in respect of the specified shares,
unless the Authority expressly authorises such payment.

(3) Subsection (2) has effect despite any provision of the
Companies Act or anything contained in the constitution of the
licensee.

20 (4) Any issue or offer of shares in contravention of
subsection (2)(b) is void, and a person to whom a direction has
been issued under subsection (1)(a) or on whom a restriction has been
imposed under subsection (1)(b) must immediately return those
shares to the licensee, upon which the licensee must return to the

25 person any payment received from the person in respect of those
shares.

(5) Any payment made by a licensee in contravention of
subsection (2)(c) is void, and a person to whom a direction has
been issued under subsection (1)(a) or on whom a restriction has been

30 imposed under subsection (1)(b) must immediately return the
payment the person has received to the licensee.
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Power of Authority to obtain information relating to this

Division

31.—(1) The Authority may, by notice in writing, direct a licensee
to obtain from any of its shareholders, and to provide to the Authority,

5any information relating to the shareholder that the Authority may

require for either or both of the following purposes:

(a) ascertaining or investigating into the control of

shareholding or voting power in the licensee;

(b) exercising any power or function under section 28, 29, 30,
1032 or 100.

(2) Without limiting subsection (1), the notice in subsection (1)
may require the licensee to obtain and provide the following
information:

(a) whether the shareholder has an interest in any share in the
15licensee as beneficial owner or as trustee;

(b) if the shareholder holds the interest in the share as trustee,
to indicate as far as that shareholder is able to —

(i) the person for whom that shareholder holds the
interest (either by name or by other particulars

20sufficient to enable that person to be identified); and

(ii) the nature of that person’s interest.

(3) The Authority may, by notice in writing, require any
shareholder (X) of a licensee, or any person (Y) that appears from
information provided to the Authority under subsection (1) or this

25subsection to have an interest in any share in the licensee, to provide
to the Authority any information relating to X or Y (as the case may
be) that the Authority may require for either or both of the following
purposes:

(a) ascertaining or investigating into the control of
30shareholding or voting power in the licensee;

(b) exercising any power or function under section 28, 29, 30,
32 or 100.
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(4) Without limiting subsection (3), the notice in subsection (3)

may require X or Y to provide the following information:

(a) whether X or Y holds the interest as beneficial owner or as
trustee;

5 (b) if X or Y holds the interest as trustee, to indicate as far as X

or Y can —

(i) the person (Z) for whom X or Y holds the interest
(either by name or by other particulars sufficient to
enable Z to be identified); and

10 (ii) the nature of Z’s interest;

(c) whether any share or any voting right attached to the share
is the subject of an agreement or arrangement described in
section 2(2)(c)(vi), and if so, to give particulars of the
agreement or arrangement and the parties to it.

15 Offences, penalties and defences

32.—(1) A person that —

(a) contravenes section 28(1) or (6) or 29(5) or does any act in
contravention of section 30(2);

(b) fails to comply with —

20 (i) any notice in writing issued under section 30(1) or
31(1) or (3); or

(ii) any condition imposed under section 28(3) or (4); or

(c) in purported compliance with a notice in writing issued
under section 31(1) or (3), knowingly or recklessly

25 provides any information or document that is false or
misleading in a material particular,

shall be guilty of an offence.

(2) A person convicted of an offence under subsection (1) shall be
liable on conviction —

30 (a) in the case of an individual, to a fine not exceeding
$125,000 or to imprisonment for a term not exceeding
3 years or to both and, in the case of a continuing offence,
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to a further fine not exceeding $12,500 for every day or

part of a day during which the offence continues after
conviction; or

(b) in any other case, to a fine not exceeding $250,000 and, in
5the case of a continuing offence, to a further fine not

exceeding $25,000 for every day or part of a day during
which the offence continues after conviction.

(3) Where a person is charged with an offence in respect of a
contravention of section 28(1) or (6), it is a defence for the person to

10prove that —

(a) the person was not aware that the person had contravened

section 28(1) or (6), as the case may be; and

(b) within 14 days after becoming aware of the contravention,
the person —

15(i) notified the Authority of the contravention; and

(ii) within such time as may be determined by the
Authority, took such action in relation to the person’s
shareholding or control of the voting power in the
licensee as the Authority may direct.

20(4) Where a person is charged with an offence in respect of a
contravention of section 28(1), it is also a defence for the person to
prove that, even though the person was aware of the contravention —

(a) the contravention occurred as a result of an increase in the
shareholding as described in section 2(2)(a) of, or in the

25voting power controlled by, any of the person’s associates
described in section 2(2)(c)(i);

(b) the person had no agreement or arrangement (whether oral
or in writing and whether express or implied) with that
associate —

30(i) with respect to the acquisition, holding or disposal of
shares or other interests in the licensee; or

(ii) under which the person and that associate act
together in exercising their voting power in
relation to the licensee; and
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(c) within 14 days after the date of the contravention, the

person —

(i) notified the Authority of the contravention; and

(ii) within such time as may be determined by the
5 Authority, took such action in relation to the person’s

shareholding or control of the voting power in the
licensee as the Authority may direct.

(5) Except as provided in subsections (3) and (4), it is not a defence
for a person charged with an offence in respect of a contravention of

10 section 28(1) or (6) to prove that the person did not intend to, or did
not knowingly, contravene that provision.

Appeals to Minister

33. Any person that is aggrieved by a decision of the Authority
under section 28, 29 or 30 may, within 30 days after receiving the

15 decision of the Authority, appeal in writing to the Minister, whose
decision is final.

Division 4 — Control of officers of licensees

Approval of chief executive officer, director or partner of

licensee

20 34.—(1) Subject to subsection (4) —

(a) a licensee incorporated in Singapore must not appoint an
individual as its chief executive officer or director;

(b) a licensee incorporated outside Singapore must not appoint
an individual as its chief executive officer, or its director,

25 directly responsible for the whole or any part of the
licensee’s business in Singapore;

(c) a licensee that is a partnership or limited liability
partnership formed in Singapore must not appoint an
individual as its partner; and

30 (d) a licensee that is a partnership or limited liability
partnership formed outside Singapore must not appoint
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an individual as its partner directly responsible for the

whole or any part of the licensee’s business in Singapore,

unless the licensee has applied for and obtained the approval of the
Authority under subsection (3)(b).

5(2) An application under subsection (1) must be made in the form
and manner prescribed.

(3) Without affecting any other matter that the Authority may
consider relevant, the Authority may —

(a) in determining whether to grant its approval under
10paragraph (b), have regard to such criteria as the

Authority may specify by notice in writing to the
licensee; and

(b) approve or refuse the application.

(4) Where a licensee has obtained the approval of the Authority
15under subsection (3)(b) to appoint an individual as the licensee’s chief

executive officer or director, the individual may, without the approval
of the Authority, be re-appointed as chief executive officer or director
(as the case may be) of the licensee immediately upon the expiry of
the individual’s term of appointment.

20(5) Subject to subsection (6), the Authority must not refuse a
licensee’s application under subsection (1) without giving the
licensee an opportunity to be heard.

(6) The Authority may refuse an application under subsection (1)
for the Authority’s approval under subsection (3)(b) of an individual

25without giving the licensee an opportunity to be heard, in any of the
following circumstances:

(a) the individual has been convicted, whether in Singapore or
elsewhere, of any of the following offences, whether the
offence is committed before, on or after the date of

30commencement of this paragraph:

(i) an offence involving fraud or dishonesty;

(ii) an offence the conviction for which involves a
finding that the individual had acted fraudulently or
dishonestly;
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(iii) an offence that is specified in the Third Schedule to

the Registration of Criminals Act (Cap. 268);

(b) the individual is an undischarged bankrupt, whether in
Singapore or elsewhere;

5 (c) the individual has had execution against the individual in
respect of a judgment debt returned unsatisfied in whole or
in part;

(d) the individual has, whether in Singapore or elsewhere,
entered into a compromise or scheme of arrangement with

10 the individual’s creditors, being a compromise or scheme
of arrangement that is still in operation;

(e) the individual has in force against the individual a
prohibition order under section 59 of the Financial
Advisers Act (Cap. 110), section 35V of the Insurance

15 Act (Cap. 142) or section 101A of the Securities and
Futures Act (Cap. 289);

(f) the individual has been a director of, or directly concerned
in the management of, a regulated financial institution,
whether in Singapore or elsewhere —

20 (i) that is being or has been wound up by a court; or

(ii) the approval, authorisation, designation, recognition,
registration or licence of which has been withdrawn,
cancelled or revoked by the Authority or, in the case
of a regulated financial institution in a foreign

25 country or territory, by the financial regulatory
authority in that foreign country or territory.

(7) Where the Authority refuses an application under subsection (1)
for the Authority’s approval under subsection (3)(b), the Authority
need not give the individual who was proposed to be appointed an

30 opportunity to be heard.

(8) A licensee that, without reasonable excuse, contravenes
subsection (1) shall be guilty of an offence and shall be liable on
conviction to a fine not exceeding $100,000.
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(9) In this section, “chief executive officer”, in relation to a licensee

incorporated outside Singapore, includes a person (however
designated) who —

(a) is in the direct employment of, or acting for or by
5arrangement with, the licensee; and

(b) is directly responsible for the management and conduct of
the whole or any part of the licensee’s business in

Singapore.

Removal of chief executive officer, director or partner of
10licensee

35.—(1) Despite the provisions of any other written law, where the
Authority is satisfied that an individual appointed as chief executive
officer, director or partner of a licensee incorporated or formed in
Singapore is not a fit and proper person to act as such chief executive

15officer, director or partner, the Authority may, by notice in writing,
direct the licensee to remove the individual, within such period as the
Authority may specify in the notice —

(a) from employment with the licensee;

(b) as director of the licensee; or

20(c) as partner of the licensee.

(2) Without affecting any other matter that the Authority may
consider relevant, in assessing whether to direct the licensee to
remove an individual under subsection (1), the Authority may
consider whether the individual —

25(a) has been convicted, whether in Singapore or elsewhere, of
any of the following offences, whether the offence is
committed before, on or after the date of commencement
of this paragraph:

(i) an offence involving fraud or dishonesty;

30(ii) an offence the conviction for which involves a
finding that the individual had acted fraudulently or
dishonestly;
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(iii) an offence that is specified in the Third Schedule to

the Registration of Criminals Act;

(b) is an undischarged bankrupt, whether in Singapore or
elsewhere;

5 (c) has had execution against the individual in respect of a
judgment debt returned unsatisfied in whole or in part;

(d) has, whether in Singapore or elsewhere, entered into a
compromise or scheme of arrangement with the
individual’s creditors, being a compromise or scheme of

10 arrangement that is still in operation;

(e) has in force against the individual a prohibition order under
section 59 of the Financial Advisers Act, section 35Vof the
Insurance Act or section 101A of the Securities and
Futures Act;

15 (f) has been a director of, or directly concerned in the
management of, a regulated financial institution, whether
in Singapore or elsewhere —

(i) that is being or has been wound up by a court; or

(ii) the approval, authorisation, designation, recognition,
20 registration or licence of which has been withdrawn,

cancelled or revoked by the Authority or, in the case
of a regulated financial institution in a foreign
country or territory, by the financial regulatory
authority in that foreign country or territory;

25 (g) has wilfully contravened, or wilfully caused the licensee to
contravene, any provision of this Act;

(h) has, without reasonable excuse, failed to secure the
compliance of the licensee with this Act, the Monetary
Authority of Singapore Act or any of the written laws set

30 out in the Schedule to that Act;

(i) has failed to discharge any of the duties of the individual’s
office or employment; or

(j) needs to be removed in the public interest.

72



(3) Subject to subsection (4), before directing a licensee

incorporated or formed in Singapore to remove an individual under
subsection (1), the Authority must give both the licensee and the

individual an opportunity to be heard.

5(4) The Authority may direct a licensee incorporated or formed in

Singapore to remove an individual under subsection (1) on any of the
following grounds without giving the licensee or the individual an

opportunity to be heard:

(a) the individual is an undischarged bankrupt, whether in
10Singapore or elsewhere;

(b) the individual has been convicted, whether in Singapore or

elsewhere, of an offence, whether committed before, on or
after the date of commencement of this paragraph —

(i) involving fraud or dishonesty, or the conviction for
15which involves a finding that the individual had

acted fraudulently or dishonestly; and

(ii) punishable with imprisonment for a term of at least
3 months.

(5) Without affecting the Authority’s power to impose conditions
20under section 6(7)(a) or (10), the Authority may at any time, by notice

in writing to a licensee incorporated or formed in Singapore, impose
or vary a condition requiring the licensee to notify the Authority of
any change to any particulars (such as residence in Singapore or
elsewhere, or nature of appointment) of its chief executive officer,

25director or partner that may be specified in the notice.

(6) A licensee incorporated or formed in Singapore that, without
reasonable excuse —

(a) fails to comply with a notice in writing under
subsection (1); or

30(b) contravenes any condition imposed under subsection (5),

shall be guilty of an offence and shall be liable on conviction to a fine
not exceeding $100,000.

(7) No criminal or civil liability shall be incurred by a licensee, or
any person acting on behalf of the licensee, in respect of anything
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done (including any statement made) or omitted to be done with

reasonable care and in good faith in the discharge or purported
discharge of the obligations of the licensee under this section.

Appeals to Minister

5 36.—(1) A licensee incorporated or formed in Singapore that is
aggrieved by a decision of the Authority under section 34(3)(b) may,

within 30 days after receiving the decision of the Authority, appeal in
writing to the Minister, whose decision is final.

(2) A licensee incorporated or formed in Singapore, or any chief
10 executive officer, director or partner of that licensee, that is aggrieved

by a notice in writing of the Authority under section 35(1) may,
within 30 days after receiving the notice, appeal in writing to the
Minister, whose decision is final.

Division 5 — Audit of licensees

15 Auditing

37.—(1) Despite the provisions of the Companies Act, a
licensee —

(a) must, on an annual basis and at its own expense, appoint an
auditor; and

20 (b) if for any reason its auditor ceases to be its auditor, appoint
another auditor as soon as practicable after such cessation.

(2) The Authority may appoint an auditor for a licensee —

(a) if the licensee fails to appoint an auditor; or

(b) if the Authority considers it desirable that another auditor
25 should act with the auditor appointed under subsection (1).

(3) The Authority may at any time fix the remuneration to be paid
by a licensee to an auditor appointed by the Authority under
subsection (2) for the licensee.

(4) The duties of an auditor appointed under subsection (1) or (2)
30 are as follows:
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(a) to carry out, for the year in respect of which the auditor is

appointed, an audit of the accounts of the licensee;

(b) to carry out an audit of the transactions in relation to the
payment services provided by the licensee, in particular, in

5respect of the licensee’s observance of the provisions of

this Act and any of the requirements imposed under any
other written law administered by the Authority;

(c) to submit a report of the audit to the Authority in such form
as may be prescribed and within such time as the Authority

10may allow;

(d) to make a report —

(i) in the case of a licensee incorporated in Singapore,
on the financial statements or consolidated financial
statements of the licensee in accordance with

15section 207 of the Companies Act; or

(ii) in the case of a licensee incorporated outside
Singapore, on the latest annual balance sheet and
profit and loss account of the licensee, together with
any notes on that balance sheet and profit and loss

20account, showing the assets and liabilities and profit
or loss arising out of the operations of the licensee in
Singapore, that complies with section 207 of the
Companies Act.

(5) The Authority may, by notice in writing to an auditor, impose all
25or any of the following duties on the auditor in addition to those

provided under subsection (4), and the auditor must carry out the
duties so imposed:

(a) a duty to submit such additional information in relation to
the audit as the Authority considers necessary;

30(b) a duty to enlarge or extend the scope of the audit of the
licensee’s business and affairs;

(c) a duty to carry out any other examination, or establish any
procedure, in relation to the audit in any particular case;
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(d) a duty to submit a report on any of the matters mentioned in

paragraphs (b) and (c).

(6) The licensee must remunerate the auditor in respect of —

(a) any remuneration the Authority has fixed under
5 subsection (3); and

(b) the discharge of all or any of the additional duties of the

auditor imposed under subsection (5).

(7) Despite any other provision of this Act or the provisions of the

Companies Act, the Authority may, if the Authority is not satisfied
10 with the performance of any duty by the auditor of a licensee, at any

time direct the licensee to —

(a) remove the auditor; and

(b) appoint another auditor.

(8) The auditor’s report made under subsection (4)(d) must be
15 attached to the balance sheet and the profit and loss account, the

financial statements or the consolidated financial statements (as the
case may be) of the licensee, and a copy of the report, together with
any report under subsection (5)(d), must be submitted in writing to
the Authority.

20 (9) If an auditor, in the course of performing the auditor’s duties, is
satisfied that any of the following matters has occurred, the auditor
must immediately report that matter to the Authority:

(a) there has been a serious breach or non-observance of the
provisions of this Act or any of the requirements imposed

25 under any other written law administered by the Authority;

(b) a criminal offence involving fraud or dishonesty has been
committed;

(c) losses have been incurred that reduce the capital of the
licensee by at least 50%;

30 (d) there is any irregularity that has or may have a material
effect on the accounts of the licensee, including any
irregularity that had caused a major disruption to the
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provision of any type of payment service to the customers

of the licensee;

(e) the auditor is unable to confirm that the claims of creditors
of the licensee are still covered by the assets of the

5licensee.

(10) Where an auditor or employee of the auditor discloses in good
faith to the Authority —

(a) the auditor’s or employee’s knowledge or suspicion of any
of the matters mentioned in subsection (9); or

10(b) any information or other matter on which that knowledge
or suspicion is based,

the disclosure is not a breach of any restriction upon the disclosure
imposed by any law, contract or rules of professional conduct, and the
auditor or employee is not liable for any loss arising out of the

15disclosure or any act or omission in consequence of the disclosure.

(11) A licensee that contravenes subsection (1) shall be guilty of an
offence and shall be liable on conviction to a fine not exceeding
$100,000 and, in the case of a continuing offence, to a further fine not
exceeding $10,000 for every day or part of a day during which the

20offence continues after conviction.

(12) An auditor that contravenes subsection (5) or (9) shall be guilty
of an offence and shall be liable on conviction to a fine not exceeding
$100,000 and, in the case of a continuing offence, to a further fine not
exceeding $10,000 for every day or part of a day during which the

25offence continues after conviction.

Powers of auditor appointed by Authority

38.—(1) An auditor appointed by the Authority under section 37(2)
may, for the purpose of carrying out an examination or audit —

(a) examine, on oath or affirmation, any officer or employee of
30the licensee or any other auditor of the licensee;

(b) require any officer or employee of the licensee, or any
other auditor of the licensee, to produce any books held by
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or on behalf of the licensee relating to the licensee’s

business;

(c) make copies of or take extracts from, or retain possession
of, any books mentioned in paragraph (b) for such period

5 as may be necessary to enable those books to be inspected;

(d) employ such persons as the auditor considers necessary to
assist the auditor in carrying out the examination or audit;

and

(e) authorise in writing any person employed by the auditor to
10 do, in relation to the examination or audit, any act or thing

that the auditor could do as an auditor under this

subsection, other than the examination of a person on
oath or affirmation.

(2) An individual who, without reasonable excuse —

15 (a) refuses or fails to answer any question put to the
individual; or

(b) fails to comply with any request made to the individual,

by an auditor appointed under section 37(2) or a person authorised
under subsection (1)(e), shall be guilty of an offence and shall be

20 liable on conviction to a fine not exceeding $12,500 or to
imprisonment for a term not exceeding 12 months or to both.

Restriction on auditor’s and employee’s right to communicate

certain matters

39.—(1) Except as may be necessary for the carrying into effect of
25 the provisions of this Act or so far as may be required for the purposes

of any legal proceedings, whether civil or criminal —

(a) an auditor appointed under section 37(1) or (2); or

(b) any employee of such auditor,

must not disclose any information that comes to the auditor’s or
30 employee’s knowledge in the course of performing the auditor’s or

employee’s duties, to any person other than the Authority or, in the
case of an employee of such auditor, the auditor.
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(2) A person that contravenes subsection (1) shall be guilty of an

offence and shall be liable on conviction —

(a) in the case of the auditor, to a fine not exceeding $25,000;
or

5(b) in the case of the employee, to a fine not exceeding
$12,500.

Offence to destroy, conceal, alter, etc., records

40.—(1) An individual who, with intent to prevent, delay or

obstruct the carrying out of any examination or audit under section 37
10or 38 —

(a) destroys, conceals or alters any book relating to the
business of a licensee; or

(b) sends, or conspires with any other person to send, out of
Singapore any book or asset of any description belonging

15to, in the possession of or under the control of the licensee,

shall be guilty of an offence and shall be liable on conviction to a fine
not exceeding $50,000 or to imprisonment for a term not exceeding
2 years or to both.

(2) If, in any proceedings for an offence under subsection (1), it is
20proved that the individual charged with the offence —

(a) destroyed, concealed or altered any book mentioned in
subsection (1)(a); or

(b) sent, or conspired to send, out of Singapore any book or
asset mentioned in subsection (1)(b),

25the onus of proving that, in so doing, the individual did not act with
intent to prevent, delay or obstruct the carrying out of an examination
or audit under section 37 or 38 lies on the individual.
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PART 3

PAYMENT SYSTEMS

Division 1 — Information gathering powers over payment systems

Provision of information to Authority

5 41.—(1) The Authority may, by notice in the form and manner
prescribed, require any of the following persons to provide to the

Authority, within a reasonable period specified in the notice, such
information relating to a payment system as the Authority may

require:

10 (a) any participant of the payment system;

(b) any operator of the payment system, or any person acting
on behalf of the operator;

(c) any settlement institution of the payment system.

(2) Without limiting subsection (1), the Authority may in a notice
15 issued under that subsection require any person mentioned in

paragraph (a), (b) or (c) of that subsection to provide, whether in
the form of a return to be provided on a periodic basis or otherwise —

(a) information relating to —

(i) the operation of the payment system; and

20 (ii) the pricing of, or other form of consideration for, the
services offered by the payment system;

(b) information relating to the participation or other
involvement of that person in the payment system; and

(c) such other information as the Authority may require for the
25 purposes of this Act.

(3) Subject to subsection (5), any person to whom a notice is issued
under subsection (1) must comply with the notice.

(4) A person that contravenes subsection (3) shall be guilty of an
offence and shall be liable on conviction to a fine not exceeding

30 $100,000 or to imprisonment for a term not exceeding 2 years or to
both and, in the case of a continuing offence, to a further fine not
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exceeding $10,000 for every day or part of a day during which the

offence continues after conviction.

(5) A person to whom a notice is issued under subsection (1) is not
obliged to disclose any information that the person is prohibited by

5any written law from disclosing.

Division 2 — Designation of payment systems

Power of Authority to designate payment systems

42.—(1) The Authority may, by order in the Gazette, designate a
payment system as a designated payment system for the purposes of

10this Act, if the Authority is satisfied that any of the following
considerations applies:

(a) a disruption in the operations of the payment system
could —

(i) trigger, cause or transmit further disruption to
15participants of the payment system;

(ii) trigger or cause systemic disruption to the financial
system of Singapore; or

(iii) affect public confidence in the payment systems of
Singapore or the financial system of Singapore;

20(b) the payment system is widely used in Singapore or the
operations of the payment system may have an impact on
the operations of one or more other payment systems in
Singapore, and the designation is necessary to ensure
efficiency or competitiveness in any of the services

25provided by the operator of the payment system;

(c) the designation is otherwise in the interests of the public.

(2) Any order made under subsection (1) —

(a) must —

(i) if the Authority is satisfied of any consideration in
30subsection (1)(a)(i), (ii) or (iii) or (c) — identify the

operator and the settlement institution of the
designated payment system; or
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(ii) if the Authority is satisfied of the consideration in

subsection (1)(b) —

(A) state that the payment system is designated
because the Authority is satisfied of the

5 consideration in subsection (1)(b); and

(B) identify the operator of the designated payment
system; and

(b) continues to have effect until the order is withdrawn by the
Authority.

10 (3) Any operator or settlement institution of a payment system that
is aggrieved by a decision of the Authority to designate the payment
system as a designated payment system may, within 30 days after the
date on which the order designating the payment system is published
in the Gazette, appeal in writing to the Minister, whose decision is

15 final.

(4) Despite the lodging of an appeal under subsection (3), the
designation by the Authority under this section continues to have
effect pending the decision of the Minister.

(5) The Minister may, when deciding an appeal under
20 subsection (3), direct the Authority to withdraw the designation of

the payment system as a designated payment system, and the
direction takes effect from the date of the Minister’s decision.

Prohibition against holding out as designated payment system

43.—(1) A person must not hold the person out as the operator or
25 settlement institution of a designated payment system unless the

payment system has been designated by the Authority under
section 42.

(2) A person that contravenes subsection (1) shall be guilty of an
offence and shall be liable on conviction to a fine not exceeding

30 $250,000 or to imprisonment for a term not exceeding 3 years or to
both and, in the case of a continuing offence, to a further fine not
exceeding $25,000 for every day or part of a day during which the
offence continues after conviction.
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Power of Authority to impose conditions or restrictions

44.—(1) The Authority may, by notice in writing, impose on a

participant, an operator or a settlement institution of a designated
payment system such conditions or restrictions as the Authority

5thinks fit.

(2) The Authority may, at any time, by notice in writing to a
participant, an operator or a settlement institution of the designated

payment system, vary any condition or restriction.

(3) Without limiting subsection (1) or (2), the conditions or
10restrictions that the Authority may impose include conditions or

restrictions relating to any of the following matters:

(a) the activities that the operator or settlement institution of
the designated payment system may undertake;

(b) the standards to be maintained by the operator or
15settlement institution of the designated payment system;

(c) the requirement for the operator or settlement institution of
the designated payment system to operate as a corporation.

(4) A participant, operator or settlement institution of a designated
payment system that fails to comply with any condition or restriction

20imposed under subsection (1) or (2) shall be guilty of an offence and
shall be liable on conviction to a fine not exceeding $100,000 and, in
the case of a continuing offence, to a further fine not exceeding
$10,000 for every day or part of a day during which the offence
continues after conviction.

25Withdrawal of designation of payment system

45.—(1) The Authority may, by order in the Gazette, withdraw the
designation of any designated payment system at any time if the
Authority is of the opinion that the applicable consideration in
section 42(1)(a)(i), (ii) or (iii), (b) or (c) is no longer valid or satisfied.

30(2) The Authority must not withdraw the designation of any
designated payment system without giving the operator and the
settlement institution of that designated payment system an
opportunity to be heard.
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Exemptions applicable to operator, settlement institution or

participant of payment system designated to ensure efficiency

or competitiveness

46.—(1) Section 50, Divisions 4 to 8 of this Part, and Part 5 do not
5 apply to an operator of a designated payment system that is

designated only because the Authority is satisfied of the
consideration in section 42(1)(b).

(2) Sections 44, 102 and 103, Divisions 3 to 8 of this Part, and
Parts 4 and 5 do not apply to a settlement institution of a designated

10 payment system that is designated only because the Authority is
satisfied of the consideration in section 42(1)(b).

(3) Division 4 of this Part does not apply to a participant of a
designated payment system that is designated only because the
Authority is satisfied of the consideration in section 42(1)(b).

15 Division 3 — Obligations of operators and settlement institutions of

designated payment systems

Obligation of operator or settlement institution to have place of

business or registered office

47.—(1) An operator of a designated payment system, and a
20 settlement institution of a designated payment system, must, within

such period, after the date on which the order under section 42(1)
designating that payment system is published in the Gazette, as the
Authority may specify by notice in writing, establish a permanent
place of business or a registered office in Singapore.

25 (2) The operator or settlement institution must appoint a person to
be present, on such days and at such hours as the Authority may
specify by notice in writing, at the permanent place of business or
registered office of the operator or settlement institution, to address
any queries or complaints from any customer of the operator or

30 settlement institution.

(3) The operator or settlement institution must keep, or cause to be
kept, at the permanent place of business or registered office of the
operator or settlement institution, books of all the transactions of the
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operator or settlement institution in relation to the designated

payment system.

(4) The operator or settlement institution must notify the Authority
of any change in the address of any of the following places within

5such period, after the date of that change, as the Authority may

specify by notice in writing:

(a) the permanent place of business or registered office in

Singapore of the operator or settlement institution;

(b) every other place of business of the operator or settlement
10institution.

(5) A person that contravenes subsection (1), (2) or (3) shall be
guilty of an offence and shall be liable on conviction to a fine not
exceeding $100,000 and, in the case of a continuing offence, to a
further fine not exceeding $10,000 for every day or part of a day

15during which the offence continues after conviction.

(6) A person that contravenes subsection (4) shall be guilty of an
offence and shall be liable on conviction to a fine not exceeding
$2,000.

Obligation of operator or settlement institution to notify
20Authority of certain events

48.—(1) An operator of a designated payment system, and a
settlement institution of a designated payment system, must notify the
Authority of the occurrence of any of the following events as soon as
practicable after that occurrence:

25(a) an intention to make a material change to the nature of the
operating rules, settlement procedures or activities of the
designated payment system;

(b) an event or irregularity that impedes or prevents access to,
or impairs the usual operations of, the designated payment

30system or its settlement operations;

(c) any material function of the operator or settlement
institution that is outsourced;
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(d) any civil or criminal proceeding instituted against the

operator or settlement institution, whether in Singapore or
elsewhere;

(e) the operator or settlement institution being or becoming, or
5 being likely to become, insolvent or unable to meet any of

the financial, statutory, contractual or other obligations of
the operator or settlement institution;

(f) any disciplinary action taken against the operator or
settlement institution by any regulatory authority (other

10 than the Authority), whether in Singapore or elsewhere;

(g) any significant change to the regulatory requirements

imposed on the operator or settlement institution by any
regulatory authority (other than the Authority), whether in
Singapore or elsewhere;

15 (h) any other event that the Authority may prescribe or specify
by notice in writing.

(2) An operator of a designated payment system, and a settlement
institution of a designated payment system, must notify the Authority
of the occurrence of any of the following events within 14 days after

20 the date of that occurrence:

(a) any change of a director or the chief executive officer of
the operator or settlement institution, except where the
operator is required under section 65 to obtain the
Authority’s approval to appoint the director or chief

25 executive officer;

(b) any other event that the Authority may prescribe or specify
by notice in writing.

(3) A person that contravenes subsection (1) or (2) shall be guilty of
an offence and shall be liable on conviction to a fine not exceeding

30 $250,000.

Obligation of operator to submit periodic reports

49.—(1) An operator of a designated payment system must submit
to the Authority such reports or returns in the form, manner and
frequency prescribed.
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(2) A person that contravenes subsection (1) shall be guilty of an

offence and shall be liable on conviction to a fine not exceeding
$250,000 and, in the case of a continuing offence, to a further fine not

exceeding $25,000 for every day or part of a day during which the
5offence continues after conviction.

Obligation of operator to notify Authority of businesses and

acquisition of corporations

50.—(1) An operator of a designated payment system must notify
the Authority of the occurrence of any of the following events as soon

10as practicable after the occurrence of that event:

(a) the carrying on of any business by the operator other
than —

(i) the business of operating a payment system;

(ii) a business incidental to operating a payment system;
15or

(iii) such business or class of businesses as the Authority
may prescribe;

(b) the acquisition by the operator of a substantial
shareholding in a corporation that does not carry on —

20(i) the business of operating a payment system;

(ii) a business incidental to operating a payment system;
or

(iii) such business or class of businesses as the Authority
may prescribe.

25(2) An operator of a designated payment system must, within
2 months after the date of the designation of the payment system,
notify the Authority of its substantial shareholding in a corporation
that does not carry on —

(a) the business of operating a payment system;

30(b) a business incidental to operating a payment system; or

(c) such business or class of businesses as the Authority may
prescribe.
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(3) The Authority may, at any time after receiving a notification

mentioned in subsection (1) or (2), by notice in writing direct the
operator of the designated payment system —

(a) where the notification relates to a matter mentioned in
5 subsection (1)(a) —

(i) to cease carrying on the firstmentioned business in
subsection (1)(a); or

(ii) to carry on the firstmentioned business in
subsection (1)(a) subject to such conditions or

10 restrictions as the Authority may impose, if the
Authority is of the opinion that this is necessary for

any of the purposes mentioned in section 102(1); or

(b) where the notification relates to a matter mentioned in
subsection (1)(b) or (2) —

15 (i) to dispose of the shareholding mentioned in
subsection (1)(b) or (2); or

(ii) to exercise the operator’s rights relating to such
shareholding subject to such conditions or
restrictions as the Authority may impose, if the

20 Authority is of the opinion that this is necessary for
any of the purposes mentioned in section 102(1).

(4) An operator of a designated payment system, to whom the
Authority has issued a notice in writing under subsection (3), must
comply with the directions contained in the notice.

25 (5) A person that contravenes subsection (1), (2) or (4) shall be
guilty of an offence and shall be liable on conviction to a fine not
exceeding $250,000 and, in the case of a continuing offence, to a
further fine not exceeding $25,000 for every day or part of a day
during which the offence continues after conviction.

30 Division 4 — Access regime

Power of Authority to impose access regime

51.—(1) The Authority may, by order in the Gazette, impose an
access regime in respect of a relevant payment system on one or more
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of the following persons or classes of persons, on such terms and

conditions as the Authority may consider appropriate:

(a) a participant or class of participants of that payment
system;

5(b) an operator, or a class of operators, of that payment system;

(c) a settlement institution or class of settlement institutions of

that payment system;

(d) any other person or class of persons that determines access

to that payment system.

10(2) In considering whether to impose an access regime under

subsection (1) in respect of a relevant payment system, the Authority
must have regard to the following matters:

(a) whether the imposition of that access regime would be in
the interests of the public;

15(b) the interests of the current participants, operator and
settlement institution of that payment system;

(c) the interests of persons who, in the future, may require or
desire access to that payment system;

(d) such other matters as the Authority may consider to be
20relevant.

(3) The Authority, in imposing an access regime under
subsection (1), must ensure that the access regime is fair and not
discriminatory.

Variation of access regime

2552.—(1) The Authority may, by order in the Gazette, vary an access
regime that has been imposed under section 51 in respect of a relevant
payment system, on such terms and conditions as the Authority may
consider appropriate.

(2) In considering whether to vary under subsection (1) an access
30regime in respect of a relevant payment system, the Authority must

have regard to the following matters:
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(a) whether the variation of that access regime would be in the

interests of the public;

(b) the interests of the current participants, operator and
settlement institution of that payment system;

5 (c) the interests of persons who, in the future, may require or
desire access to that payment system;

(d) such other matters as the Authority may consider to be
relevant.

Cessation and revocation of access regime

10 53.—(1) An access regime in respect of a relevant payment system
ceases to be in force if —

(a) the order imposing or varying the access regime under
section 51(1) or 52(1) (as the case may be) provides for an
expiry date, and that date is reached;

15 (b) the Authority revokes the access regime under
subsection (2); or

(c) the payment system concerned ceases to exist or operate,
or ceases to be a relevant payment system.

(2) The Authority may, by order in the Gazette, revoke an access
20 regime if the Authority considers it appropriate to do so.

(3) In considering whether to revoke under subsection (2) an access
regime in respect of a relevant payment system, the Authority must
have regard to the following matters:

(a) whether the revocation of that access regime would be in
25 the interests of the public;

(b) the interests of the current participants, operator and
settlement institution of that payment system;

(c) the interests of persons who, in the future, may require or
desire access to that payment system;

30 (d) such other matters as the Authority may consider to be
relevant.
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Right to apply to High Court in respect of access regime

54.—(1) If a person has been denied access to a payment system by

any participant, operator, settlement institution or other person that
determines access to the payment system, in contravention of a term

5or condition of the access regime imposed under section 51(1) or

52(1), the person denied access may apply to the High Court for an
order under subsection (3).

(2) An applicant for an order under subsection (1) must give to the
Authority a written notice of the application together with a copy of

10the application, and the Authority may apply to the High Court to be
joined as a party to the proceedings.

(3) If the High Court is satisfied that any participant, operator,
settlement institution or other person that determines access to a
payment system has contravened a term or condition of the access

15regime, the High Court may —

(a) order that participant, operator, settlement institution or
other person to comply with that term or condition of the
access regime;

(b) order that participant, operator, settlement institution or
20other person to compensate any person that has suffered

loss or damage as a result of the contravention; or

(c) make such other order as the High Court thinks fit.

(4) The High Court may, on an application by any person that has a
sufficient interest or on its own motion, discharge or vary any order

25made under this section, but must not discharge or vary that order
unless the Authority has a reasonable opportunity to make
representations to the High Court.

Division 5 — Voluntary transfer of business

Interpretation of this Division

3055. In this Division, unless the context otherwise requires —

“business” includes affairs, property, right, obligation and
liability;
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“Court” means the High Court or a Judge of that Court;

“debenture” has the meaning given by section 4(1) of the

Companies Act;

“property” includes property, right and power of every
5 description;

“Registrar of Companies” means the Registrar of Companies

appointed under the Companies Act and includes any Deputy
or Assistant Registrar of Companies appointed under that
Act;

10 “transferee” means a person that is carrying on, or that intends to
carry on, in Singapore the usual business of an operator or a
settlement institution of a designated payment system, to
which the whole or any part of a transferor’s business is, is to
be or is proposed to be transferred under section 56(1);

15 “transferor” means an operator or a settlement institution of a
designated payment system the whole or any part of the
business of which is, is to be, or is proposed to be transferred
under section 56(1).

Voluntary transfer of business

20 56.—(1) A transferor may transfer the whole or any part of its
business (including any business that is not the usual business of an
operator or a settlement institution of a designated payment system)
to a transferee, if —

(a) the Authority has consented to the transfer;

25 (b) the transfer involves the whole or any part of the business
of the transferor that is the usual business of an operator or
a settlement institution of a designated payment system;
and

(c) the Court has approved the transfer.

30 (2) Subsection (1) does not apply to the transfer, by an operator or a
settlement institution of a designated payment system, of the whole or
any part of the business of that operator or settlement institution under
any other law.
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(3) The Authority may consent to a transfer under subsection (1)(a)

if the Authority is satisfied that —

(a) the transferee is a fit and proper person under the
Guidelines on Fit and Proper Criteria; and

5(b) the transferee will conduct the business of the transferor
prudently and comply with the provisions of this Act.

(4) The Authority may at any time appoint one or more persons to
perform an independent assessment of, and provide a report on, the
proposed transfer of a transferor’s business (or any part of that

10business) under subsection (1).

(5) The remuneration and expenses of any person appointed under
subsection (4) must be paid by the transferor and the transferee jointly
and severally.

(6) The Authority must serve a copy of any report provided under
15subsection (4) on the transferor and the transferee.

(7) The Authority may require a person to provide, within the
period and in the manner specified by the Authority, any information
or document that the Authority may reasonably require for the
discharge of the Authority’s duties or functions, or the exercise of the

20Authority’s powers, under this section and section 57.

(8) A person that —

(a) without reasonable excuse, fails to comply with any
requirement under subsection (7); or

(b) in purported compliance with any requirement under
25subsection (7), knowingly or recklessly provides any

information or document that is false or misleading in a
material particular,

shall be guilty of an offence and shall be liable on conviction to a fine
not exceeding $125,000 or to imprisonment for a term not exceeding

303 years or to both and, in the case of a continuing offence, to a further
fine not exceeding $12,500 for every day or part of a day during
which the offence continues after conviction.

(9) Where a person claims, before providing the Authority with any
information or document that the person is required to provide under
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subsection (7), that the information or document might tend to

incriminate the person, the information or document is not admissible
in evidence against the person in criminal proceedings other than

proceedings under subsection (8).

5 Approval of transfer

57.—(1) A transferor must apply to the Court for its approval of the

transfer of the whole or any part of the business of the transferor to the
transferee under section 56(1).

(2) Before making an application under subsection (1) —

10 (a) the transferor must lodge with the Authority a report

setting out such details of the transfer and provide such
supporting documents as the Authority may specify by
notice in writing;

(b) the transferor must obtain the consent of the Authority
15 under section 56(1)(a);

(c) the transferor and the transferee must, if they intend to
serve on their respective customers a summary of the
transfer, obtain the Authority’s approval of the summary;

(d) the transferor must, at least 15 days before the application
20 is made but not earlier than one month after the report

mentioned in paragraph (a) is lodged with the Authority,
publish in the Gazette, and in such newspaper or
newspapers as the Authority may determine, a notice of
the transferor’s intention to make the application and

25 containing such other particulars as may be prescribed;

(e) the transferor and the transferee must keep at their
respective offices in Singapore, for inspection by any
person that may be affected by the transfer, a copy of the
report mentioned in paragraph (a) for a period of 15 days

30 after the publication of the notice mentioned in
paragraph (d) in the Gazette; and

(f) unless the Court directs otherwise, the transferor and the
transferee must serve on their respective customers
affected by the transfer, at least 15 days before the
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application is made, a copy of the report mentioned in

paragraph (a) or a summary of the transfer approved by the
Authority under paragraph (c).

(3) The Authority and any person that, in the opinion of the Court,
5is likely to be affected by the transfer —

(a) has the right to appear before and be heard by the Court in
any proceedings relating to the transfer; and

(b) may make any application to the Court in relation to the
transfer.

10(4) The Court must not approve the transfer if the Authority has not
consented under section 56(1)(a) to the transfer.

(5) The Court may, after taking into consideration the views, if any,
of the Authority on the transfer —

(a) approve the transfer without modification or subject to any
15modification agreed to by the transferor and the transferee;

or

(b) refuse to approve the transfer.

(6) If the transferee is not identified under section 42(2) as the
operator or settlement institution of the designated payment system,

20the Court may approve the transfer on terms that the transfer is to take
effect only in the event of the transferee being so identified.

(7) The Court may by the order approving the transfer or by any
subsequent order provide for all or any of the following matters:

(a) the transfer to the transferee of the whole or any part of the
25business of the transferor;

(b) the allotment or appropriation by the transferee of any
share, debenture, policy or other interest in the transferee
which under the transfer is to be allotted or appropriated by
the transferee to or for any person;

30(c) the continuation by (or against) the transferee of any legal
proceedings pending by (or against) the transferor;

(d) the dissolution, without winding up, of the transferor;
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(e) the provisions to be made for persons affected by the

transfer;

(f) such incidental, consequential and supplementary matters
as are, in the opinion of the Court, necessary to secure that

5 the transfer is fully effective.

(8) Any order under subsection (7) may —

(a) provide for the transfer of any business, whether or not the
transferor otherwise has the capacity to effect the transfer
in question;

10 (b) make provision in relation to any property which is held by
the transferor as trustee; and

(c) make provision as to any future or contingent right or
liability of the transferor, including provision as to the
construction of any instrument under which any such right

15 or liability may arise.

(9) Subject to subsection (10), where an order made under
subsection (7) provides for the transfer to the transferee of the
whole or any part of the transferor’s business, then by virtue of the
order the business (or part of the business) of the transferor specified

20 in the order must be transferred to and vest in the transferee, free in
the case of any particular property (if the order so directs) from any
charge which by virtue of the transfer is to cease to have effect.

(10) No order under subsection (7) has any effect or operation in
transferring or otherwise vesting land in Singapore until the

25 appropriate entries are made with respect to the transfer or vesting
of that land by the appropriate authority.

(11) If any business specified in an order under subsection (7) is
governed by the law of any foreign country or territory, the Court may
order the transferor to take all necessary steps for securing that the

30 transfer of the business to the transferee is fully effective under the
law of that country or territory.

(12) Where an order is made under this section, the transferor and
the transferee must each lodge within 7 days after the order is
made —
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(a) a copy of the order with the Registrar of Companies and

with the Authority; and

(b) where the order relates to land in Singapore, an office copy
of the order with the appropriate authority concerned with

5the registration or recording of dealings in that land.

(13) A transferor or transferee that contravenes subsection (12), and
every officer of the transferor or transferee (as the case may be) who

fails to take all reasonable steps to secure compliance by the
transferor or transferee (as the case may be) with that subsection,

10shall each be guilty of an offence and shall each be liable on
conviction to a fine not exceeding $2,000 and, in the case of a

continuing offence, to a further fine not exceeding $200 for every day
or part of a day during which the offence continues after conviction.

Division 6 — Control of controllers of operators of designated
15payment systems

Application and interpretation of this Division

58.—(1) This Division applies to —

(a) every individual, whether or not resident in Singapore and
whether or not a citizen of Singapore; and

20(b) every entity.

(2) In this Division, unless the context otherwise requires —

(a) any reference to an operator is a reference to an operator of
a designated payment system; and

(b) any reference to a Singapore operator is a reference to a
25Singapore operator of a designated payment system.

Control of shareholding in operator

59.—(1) A person must not become —

(a) a 5% controller;

(b) a 12% controller;

30(c) a 20% controller; or
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(d) an indirect controller,

of an operator without first applying for and obtaining the approval of

the Authority under subsection (3).

(2) A person must not enter into any agreement or arrangement
5 (whether oral or in writing and whether express or implied) to act

together with any other person with respect to the acquisition, holding
or disposal of, or the exercise of rights in relation to, their interests in

voting shares of an aggregate of 5% or more of the total votes
attached to all voting shares in an operator, without first applying for

10 and obtaining the approval of the Authority under subsection (3).

(3) The Authority may approve an application made by any person

under subsection (1) or (2) if the Authority is satisfied that —

(a) having regard to the likely influence of the person, the
operator will or will continue to conduct its business

15 prudently and comply with the provisions of this Act;

(b) in the case of an application made under subsection (1), the
person is, under the Guidelines on Fit and Proper Criteria, a
fit and proper person to be a 5% controller, a 12%
controller, a 20% controller or an indirect controller (as the

20 case may be) of the operator;

(c) in the case of an application made under subsection (2), the
person is, under the Guidelines on Fit and Proper Criteria, a
fit and proper person to be a party to the agreement or
arrangement; and

25 (d) it is in the public interest to do so.

(4) An approval under subsection (3) may be granted to any person
subject to such conditions as the Authority may impose, including but
not limited to —

(a) any condition restricting the person’s disposal or further
30 acquisition of shares or voting power in the operator; and

(b) any condition restricting the person’s exercise of voting
power in the operator.

(5) The Authority may at any time add to, vary or revoke any
condition that is imposed under subsection (4) or this subsection.
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(6) Any condition imposed under subsection (4) or (5) has effect

despite any provision of the Companies Act or anything contained in
the constitution of the operator.

(7) Where the Authority refuses an application made by any person
5under subsection (1) or (2), the person must, within such period as the

Authority may specify by notice in writing, take such steps (as soon
as practicable after the refusal) as are necessary —

(a) in the case of an application under subsection (1) for
approval to be a 5% controller or a 12% controller of an

10operator, to cease to be a 5% controller or a 12% controller
(as the case may be) of the operator;

(b) in the case of an application under subsection (1) for
approval to be a 20% controller or an indirect controller of
an operator, to cease to be a 20% controller or an indirect

15controller (as the case may be) of the operator; or

(c) in the case of an application made under subsection (2), to
cease to be a party to the agreement or arrangement.

Objection to existing control of operator

60.—(1) The Authority may serve a written notice of objection on
20any person that is a 5% controller, a 12% controller, a 20% controller

or an indirect controller of an operator, or is required to obtain or has
obtained the Authority’s approval under section 59(3) of an
application made under section 59(1) or (2), if the Authority is
satisfied that —

25(a) any condition for that approval imposed on the person
under section 59(4) or (5) has not been complied with;

(b) it is no longer in the public interest to allow the person to
continue to be —

(i) a 5% controller, a 12% controller, a 20% controller or
30an indirect controller (as the case may be) of the

operator; or

(ii) in the case of an approval of an application under
section 59(2) — a party to the agreement or
arrangement described in section 59(2);

99



(c) the person has provided any false or misleading

information or document in connection with an
application under section 59(1) or (2);

(d) the person is no longer a fit and proper person under the
5 Guidelines on Fit and Proper Criteria;

(e) having regard to the likely influence of the person, the
operator is no longer likely to conduct its business

prudently or to comply with the provisions of this Act; or

(f) the Authority would not have been satisfied as to any of the
10 matters specified in section 59(3) had the Authority been

aware, at that time, of circumstances relevant to the

person’s application under section 59(1) or (2).

(2) Before serving a written notice of objection under
subsection (1), the Authority must, unless the Authority decides

15 that it is not practicable or desirable to do so —

(a) notify the person of the Authority’s intention to serve the
written notice of objection; and

(b) specify a date by which the person may make written
representations with regard to the proposed written notice

20 of objection.

(3) The Authority must consider any written representations that
the Authority receives before the date mentioned in subsection (2)(b),
for the purpose of determining whether to issue a written notice of
objection.

25 (4) The Authority must, in any written notice of objection, specify a
reasonable period within which the person that has been served the
written notice of objection must —

(a) cease to be a 5% controller, a 12% controller, a
20% controller or an indirect controller (as the case may

30 be) of the operator;

(b) if the person had made an application under
section 59(2) — take such steps as are necessary to
cease to be a party to the agreement or arrangement
described in section 59(2); or

100



(c) comply with such direction as the Authority may make

under section 61.

(5) A person that has been served with a written notice of objection
must comply with that notice.

5Power of Authority to issue directions for this Division

61.—(1) If the Authority is satisfied that a person has contravened

section 59(1), (2) or (7) or has failed to comply with any condition
imposed under section 59(4) or (5), or if the Authority has served a

written notice of objection under section 60, the Authority may, by
10notice in writing —

(a) direct the transfer or disposal of all or any of the shares in
the operator held by the person or any of the person’s
associates (called in this section the specified shares)
within such time or subject to such conditions as the

15Authority considers appropriate;

(b) restrict the transfer or disposal of all or any of the specified
shares; or

(c) make such other direction as the Authority considers
appropriate.

20(2) Where the Authority has issued any direction under
subsection (1)(a) or imposed any restriction under
subsection (1)(b), until a transfer or disposal is effected in
accordance with the direction or until the restriction on the transfer
or disposal is removed, as the case may be —

25(a) no voting rights may be exercised in respect of the
specified shares, unless the Authority expressly permits
such rights to be exercised;

(b) no shares of the operator may be issued or offered (whether
by way of rights, bonus or otherwise) in respect of the

30specified shares, unless the Authority expressly permits
such issue or offer; and

(c) except in a liquidation of the operator, no payment may be
made by the operator of any amount (whether by way of
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dividends or otherwise) in respect of the specified shares,

unless the Authority expressly authorises such payment.

(3) Subsection (2) has effect despite any provision of the
Companies Act or anything contained in the constitution of the

5 operator.

(4) Any issue or offer of shares in contravention of
subsection (2)(b) is void, and a person to whom a direction has

been issued under subsection (1)(a) or on whom a restriction has been
imposed under subsection (1)(b) must immediately return those

10 shares to the operator, upon which the operator must return to the
person any payment received from the person in respect of those

shares.

(5) Any payment made by an operator in contravention of
subsection (2)(c) is void, and a person to whom a direction has

15 been issued under subsection (1)(a) or on whom a restriction has been
imposed under subsection (1)(b) must immediately return the
payment the person has received to the operator.

Power of Authority to obtain information relating to this

Division

20 62.—(1) The Authority may, by notice in writing, direct an operator
to obtain from any of its shareholders, and to provide to the Authority,
any information relating to the shareholder that the Authority may
require for either or both of the following purposes:

(a) ascertaining or investigating into the control of
25 shareholding or voting power in the operator;

(b) exercising any power or function under section 59, 60, 61,
63 or 100.

(2) Without limiting subsection (1), the notice in subsection (1)
may require the operator to obtain and provide the following

30 information:

(a) whether the shareholder has an interest in any share in the
operator as beneficial owner or as trustee;

(b) if the shareholder holds the interest in the share as trustee,
to indicate as far as that shareholder is able to —
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(i) the person for whom that shareholder holds the

interest (either by name or by other particulars
sufficient to enable that person to be identified); and

(ii) the nature of that person’s interest.

5(3) The Authority may, by notice in writing, require any
shareholder (X) of an operator, or any person (Y) that appears from
information provided to the Authority under subsection (1) or this

subsection to have an interest in any share in the operator, to provide
to the Authority any information relating to X or Y (as the case may

10be) that the Authority may require for either or both of the following
purposes:

(a) ascertaining or investigating into the control of
shareholding or voting power in the operator;

(b) exercising any power or function under section 59, 60, 61,
1563 or 100.

(4) Without limiting subsection (3), the notice in subsection (3)
may require X or Y to provide the following information:

(a) whether X or Y holds the interest as beneficial owner or as
trustee;

20(b) if X or Y holds the interest as trustee, to indicate as far as X

or Y can —

(i) the person (Z) for whom X or Y holds the interest
(either by name or by other particulars sufficient to
enable Z to be identified); and

25(ii) the nature of Z’s interest;

(c) whether any share or any voting right attached to the share
is the subject of an agreement or arrangement described in
section 2(2)(c)(vi) or 59(2), and if so, to give particulars of
the agreement or arrangement and the parties to it.

30Offences, penalties and defences

63.—(1) A person that contravenes section 59(1)(a) or (b), (2) or
(7)(a) or (c) shall be guilty of an offence and shall be liable on
conviction —
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(a) in the case of an individual, to a fine not exceeding

$125,000 and, in the case of a continuing offence, to a
further fine not exceeding $12,500 for every day or part of

a day during which the offence continues after conviction;
5 or

(b) in any other case, to a fine not exceeding $250,000 and, in
the case of a continuing offence, to a further fine not

exceeding $25,000 for every day or part of a day during
which the offence continues after conviction.

10 (2) A person that —

(a) contravenes section 59(1)(c) or (d) or (7)(b) or 60(5) or

does any act in contravention of section 61(2);

(b) fails to comply with —

(i) any notice in writing issued under section 61(1) or
15 62(1) or (3); or

(ii) any condition imposed under section 59(4) or (5); or

(c) in purported compliance with a notice in writing issued
under section 62(1) or (3), knowingly or recklessly
provides any information or document that is false or

20 misleading in a material particular,

shall be guilty of an offence.

(3) A person convicted of an offence under subsection (2) shall be
liable on conviction —

(a) in the case of an individual, to a fine not exceeding
25 $125,000 or to imprisonment for a term not exceeding

3 years or to both and, in the case of a continuing offence,
to a further fine not exceeding $12,500 for every day or
part of a day during which the offence continues after
conviction; or

30 (b) in any other case, to a fine not exceeding $250,000 and, in
the case of a continuing offence, to a further fine not
exceeding $25,000 for every day or part of a day during
which the offence continues after conviction.
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(4) Where a person is charged with an offence in respect of a

contravention of section 59(1), (2) or (7) in relation to an operator, it
is a defence for the person to prove that —

(a) the person was not aware that the person had contravened
5section 59(1), (2) or (7), as the case may be; and

(b) within 14 days after becoming aware of the contravention,
the person —

(i) notified the Authority of the contravention; and

(ii) within such time as may be determined by the
10Authority, took such action in relation to the person’s

shareholding or control of the voting power in the
operator as the Authority may direct.

(5) Where a person is charged with an offence in respect of a
contravention of section 59(1) in relation to an operator, it is also a

15defence for the person to prove that, even though the person was
aware of the contravention —

(a) the contravention occurred as a result of an increase in the
shareholding as described in section 2(2)(a) of, or in the
voting power controlled by, any of the person’s associates

20described in section 2(2)(c)(i);

(b) the person had no agreement or arrangement (whether oral
or in writing and whether express or implied) with that
associate —

(i) with respect to the acquisition, holding or disposal of
25shares or other interests in the operator; or

(ii) under which the person and that associate act
together in exercising their voting power in
relation to the operator; and

(c) within 14 days after the date of the contravention, the
30person —

(i) notified the Authority of the contravention; and

(ii) within such time as may be determined by the
Authority, took such action in relation to the person’s

105



shareholding or control of the voting power in the

operator as the Authority may direct.

(6) Except as provided in subsections (4) and (5), it is not a defence
for a person charged with an offence in respect of a contravention of

5 section 59(1), (2) or (7) to prove that the person did not intend to, or

did not knowingly, contravene that provision.

Appeals to Minister

64. Any person that is aggrieved by a decision of the Authority

under section 59, 60 or 61 may, within 30 days after receiving the
10 decision of the Authority, appeal in writing to the Minister, whose

decision is final.

Division 7 — Control of officers of operators and settlement

institutions of designated payment systems

Approval of chief executive officer or director of operator

15 65.—(1) Subject to subsection (4) —

(a) a Singapore operator of a designated payment system must
not appoint an individual as its chief executive officer or
director; and

(b) any other operator of a designated payment system must
20 not appoint an individual as its chief executive officer, or

director, directly responsible for the whole or any part of
that operator’s business in Singapore,

unless that operator has applied for and obtained the approval of the
Authority under subsection (3)(b).

25 (2) An application under subsection (1) must be made in the form
and manner prescribed.

(3) Without affecting any other matter that the Authority may
consider relevant, the Authority may —

(a) in determining whether to grant its approval under
30 paragraph (b), have regard to such criteria as may be

prescribed; and

(b) approve or refuse the application.
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(4) Where an operator has obtained the approval of the Authority

under subsection (3)(b) to appoint an individual as the operator’s
chief executive officer or director, the individual may, without the

approval of the Authority, be re-appointed as chief executive officer
5or director (as the case may be) of the operator immediately upon the

expiry of the individual’s term of appointment.

(5) Subject to subsection (6), the Authority must not refuse an

application for approval of an individual under subsection (1) without
giving the operator an opportunity to be heard.

10(6) The Authority may refuse an application under subsection (1)
for the Authority’s approval under subsection (3)(b) of an individual

without giving the operator an opportunity to be heard, in any of the
following circumstances:

(a) the individual has been convicted, whether in Singapore or
15elsewhere, of any of the following offences, whether the

offence is committed before, on or after the date of
commencement of this paragraph:

(i) an offence involving fraud or dishonesty;

(ii) an offence the conviction for which involves a
20finding that the individual had acted fraudulently or

dishonestly;

(iii) an offence that is specified in the Third Schedule to
the Registration of Criminals Act;

(b) the individual is an undischarged bankrupt, whether in
25Singapore or elsewhere;

(c) the individual has had execution against the individual in
respect of a judgment debt returned unsatisfied in whole or
in part;

(d) the individual has, whether in Singapore or elsewhere,
30entered into a compromise or scheme of arrangement with

the individual’s creditors, being a compromise or scheme
of arrangement that is still in operation;

(e) the individual has in force against the individual a
prohibition order under section 59 of the Financial
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Advisers Act, section 35V of the Insurance Act or

section 101A of the Securities and Futures Act;

(f) the individual has been a director of, or directly concerned
in the management of, a regulated financial institution,

5 whether in Singapore or elsewhere —

(i) that is being or has been wound up by a court; or

(ii) the approval, authorisation, designation, recognition,
registration or licence of which has been withdrawn,
cancelled or revoked by the Authority or, in the case

10 of a regulated financial institution in a foreign
country or territory, by the financial regulatory

authority in that foreign country or territory.

(7) Where the Authority refuses an application under subsection (1)
for the Authority’s approval under subsection (3)(b), the Authority

15 need not give the individual who was proposed to be appointed an
opportunity to be heard.

(8) An operator of a designated payment system must, as soon as
practicable, give written notice to the Authority of the resignation or
removal of the chief executive officer or any director of the operator.

20 (9) An operator that, without reasonable excuse, contravenes
subsection (1) shall be guilty of an offence and shall be liable on
conviction to a fine not exceeding $250,000.

(10) In this section, “chief executive officer”, in relation to an
operator mentioned in subsection (1)(b), includes a person (however

25 designated) who —

(a) is in the direct employment of, or acting for or by
arrangement with, the operator; and

(b) is directly responsible for the management and conduct of
the whole or any part of the operator’s business in

30 Singapore.
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Removal of executive officer or director of operator or

settlement institution

66.—(1) Despite the provisions of any other written law —

(a) where the Authority is satisfied that an individual
5appointed as an executive officer of an operator or a

settlement institution of a designated payment system is
not a fit and proper person to act as such executive officer,

the Authority may, by notice in writing, direct that operator
or settlement institution to remove that individual, within

10such period as the Authority may specify in the notice,
from employment with that operator or settlement

institution; and

(b) where the Authority is satisfied that an individual
appointed as a director of a Singapore operator or a

15Singapore settlement institution of a designated payment
system is not a fit and proper person to act as such director,
the Authority may, by notice in writing, direct that operator
or settlement institution to remove that individual, within
such period as the Authority may specify in the notice, as

20director of that operator or settlement institution.

(2) Without affecting any other matter that the Authority may
consider relevant, in assessing whether to direct any operator or
settlement institution to remove an individual under subsection (1)(a)
or (b), the Authority may consider whether the individual —

25(a) has been convicted, whether in Singapore or elsewhere, of
any of the following offences, whether the offence is
committed before, on or after the date of commencement
of this paragraph:

(i) an offence involving fraud or dishonesty;

30(ii) an offence the conviction for which involves a
finding that the individual had acted fraudulently or
dishonestly;

(iii) an offence that is specified in the Third Schedule to
the Registration of Criminals Act;
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(b) is an undischarged bankrupt, whether in Singapore or

elsewhere;

(c) has had execution against the individual in respect of a
judgment debt returned unsatisfied in whole or in part;

5 (d) has, whether in Singapore or elsewhere, entered into a
compromise or scheme of arrangement with the
individual’s creditors, being a compromise or scheme of

arrangement that is still in operation;

(e) has in force against the individual a prohibition order under
10 section 59 of the Financial Advisers Act, section 35Vof the

Insurance Act or section 101A of the Securities and

Futures Act;

(f) has been a director of, or directly concerned in the
management of, a regulated financial institution, whether

15 in Singapore or elsewhere —

(i) that is being or has been wound up by a court; or

(ii) the approval, authorisation, designation, recognition,
registration or licence of which has been withdrawn,
cancelled or revoked by the Authority or, in the case

20 of a regulated financial institution in a foreign
country or territory, by the financial regulatory
authority in that foreign country or territory;

(g) has wilfully contravened or wilfully caused the operator or
settlement institution to contravene any provision of this

25 Act;

(h) has, without reasonable excuse, failed to secure the
compliance of the operator or settlement institution with
this Act, the Monetary Authority of Singapore Act or any
of the written laws set out in the Schedule to that Act;

30 (i) has failed to discharge any of the duties of the individual’s
office or employment; or

(j) needs to be removed in the public interest.

(3) Subject to subsection (4), before directing an operator or a
settlement institution to remove an individual under subsection (1),
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the Authority must give both the operator or settlement institution,

and the individual, an opportunity to be heard.

(4) The Authority may direct an operator or a settlement institution
to remove an individual under subsection (1) on any of the following

5grounds without giving the operator or settlement institution, or the

individual, an opportunity to be heard:

(a) the individual is an undischarged bankrupt, whether in

Singapore or elsewhere;

(b) the individual has been convicted, whether in Singapore or
10elsewhere, of an offence, whether committed before, on or

after the date of commencement of this Act —

(i) involving fraud or dishonesty, or the conviction for
which involves a finding that the individual had
acted fraudulently or dishonestly; and

15(ii) punishable with imprisonment for a term of at least
3 months.

(5) Without affecting the Authority’s power to impose conditions
under section 44, the Authority may at any time, by notice in writing
to an operator or a settlement institution, impose or vary a condition

20requiring the operator or settlement institution to notify the Authority
of any change to any particulars (such as residence in Singapore or
elsewhere, or nature of appointment) of its executive officer or
director that may be specified in the notice.

(6) An operator or a settlement institution that, without reasonable
25excuse —

(a) fails to comply with a notice in writing under
subsection (1); or

(b) contravenes any condition imposed under subsection (5),

shall be guilty of an offence and shall be liable on conviction to a fine
30not exceeding $100,000.

(7) No criminal or civil liability shall be incurred by an operator or a
settlement institution of a designated payment system, or any person
acting on behalf of the operator or settlement institution, in respect of
anything done (including any statement made) or omitted to be done
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with reasonable care and in good faith in the discharge or purported

discharge of the obligations of the operator or settlement institution
under this section.

Appeals to Minister

5 67.—(1) An operator of a designated payment system that is
aggrieved by a decision of the Authority under section 65(3)(b) may,

within 30 days after receiving the decision of the Authority, appeal in
writing to the Minister, whose decision is final.

(2) An operator or a settlement institution, or any executive officer
10 or director of an operator or a settlement institution, that is aggrieved

by a notice in writing of the Authority under section 66(1) may,
within 30 days after receiving the notice, appeal in writing to the
Minister, whose decision is final.

Division 8 — Audit of operators and settlement institutions of
15 designated payment systems

Auditing

68.—(1) Despite the provisions of the Companies Act, an operator
or a settlement institution of a designated payment system must —

(a) on an annual basis and at its own expense, appoint an
20 auditor; and

(b) if for any reason its auditor ceases to be its auditor, appoint
another auditor as soon as practicable after such cessation.

(2) The Authority may appoint an auditor for an operator or a
settlement institution of a designated payment system —

25 (a) if the operator or settlement institution fails to appoint an
auditor; or

(b) if the Authority considers it desirable that another auditor
should act with the auditor appointed under subsection (1).

(3) The Authority may at any time fix the remuneration to be paid
30 by an operator or a settlement institution of a designated payment

system to an auditor appointed by the Authority under subsection (2)
for the operator or settlement institution.
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(4) The duties of an auditor appointed under subsection (1) or (2)

for an operator or a settlement institution of a designated payment
system are as follows:

(a) to carry out, for the year in respect of which the auditor is
5appointed, an audit of the accounts of the operator or

settlement institution;

(b) to make a report —

(i) if the operator or settlement institution is a Singapore
operator or Singapore settlement institution, on the

10financial statements or consolidated financial
statements of the operator or settlement institution

in accordance with section 207 of the
Companies Act; or

(ii) if the operator or settlement institution is
15incorporated outside Singapore, on the latest

annual balance sheet and profit and loss account of
the operator or settlement institution, together with
any notes on that balance sheet and profit and loss
account, showing the assets and liabilities and profit

20or loss arising out of the operations of the operator or
settlement institution in Singapore, that complies
with section 207 of the Companies Act.

(5) The Authority may, by notice in writing to an auditor appointed
under subsection (1) or (2) for an operator or a settlement institution

25of a designated payment system, impose all or any of the following
duties on the auditor in addition to those provided under
subsection (4), and the auditor must carry out the duties so imposed:

(a) a duty to submit such additional information in relation to
the audit as the Authority considers necessary;

30(b) a duty to enlarge or extend the scope of the audit of the
business and affairs of the operator or settlement
institution;

(c) a duty to carry out any other examination, or establish any
procedure, in relation to the audit in any particular case;
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(d) a duty to submit a report on any of the matters mentioned in

paragraphs (b) and (c).

(6) An operator or a settlement institution of a designated payment
system must remunerate an auditor appointed under subsection (1) or

5 (2) for the operator or settlement institution in respect of —

(a) any remuneration the Authority has fixed under
subsection (3); and

(b) the discharge of all or any of the additional duties of the
auditor imposed under subsection (5).

10 (7) Despite any other provision of this Act or the provisions of the
Companies Act, the Authority may, if the Authority is not satisfied
with the performance of any duty by the auditor of an operator or a
settlement institution of a designated payment system, at any time
direct the operator or settlement institution to —

15 (a) remove the auditor; and

(b) appoint another auditor.

(8) The auditor’s report made under subsection (4)(b) must be
attached to the balance sheet and the profit and loss account, the
financial statements or the consolidated financial statements (as the

20 case may be) of the operator or settlement institution, and a copy of
the report, together with any report under subsection (5)(d), must be
submitted in writing to the Authority.

(9) If an auditor, in the course of performing the auditor’s duties, is
satisfied that any of the following matters has occurred, the auditor

25 must immediately report that matter to the Authority:

(a) there has been a serious breach or non-observance of the
provisions of this Act;

(b) a criminal offence involving fraud or dishonesty has been
committed;

30 (c) losses have been incurred that reduce the capital of the
operator or settlement institution by at least 50%;

(d) there is any irregularity that has or may have a material
effect on the accounts of the operator or settlement
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institution, including any irregularity that affects or

jeopardises, or may affect or jeopardise, the interests of
the participants of the designated payment system;

(e) the auditor is unable to confirm that the claims of creditors
5of the operator or settlement institution are still covered by

the assets of the operator or settlement institution.

(10) Where an auditor or employee of the auditor discloses in good

faith to the Authority —

(a) the auditor’s or employee’s knowledge or suspicion of any
10of the matters mentioned in subsection (9); or

(b) any information or other matter on which that knowledge
or suspicion is based,

the disclosure is not a breach of any restriction upon the disclosure
imposed by any law, contract or rules of professional conduct, and the

15auditor or employee is not liable for any loss arising out of the
disclosure or any act or omission in consequence of the disclosure.

(11) An operator or a settlement institution of a designated payment
system that contravenes subsection (1) shall be guilty of an offence
and shall be liable on conviction to a fine not exceeding $100,000

20and, in the case of a continuing offence, to a further fine not
exceeding $10,000 for every day or part of a day during which the
offence continues after conviction.

(12) An auditor that contravenes subsection (5) or (9) shall be guilty
of an offence and shall be liable on conviction to a fine not exceeding

25$100,000 and, in the case of a continuing offence, to a further fine not
exceeding $10,000 for every day or part of a day during which the
offence continues after conviction.

Powers of auditor appointed by Authority

69.—(1) An auditor appointed by the Authority under section 68(2)
30for an operator or a settlement institution of a designated payment

system may, for the purpose of carrying out an examination or
audit —
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(a) examine, on oath or affirmation, any officer or employee of

the operator or settlement institution, or any other auditor
of the operator or settlement institution;

(b) require any officer or employee of the operator or
5 settlement institution, or any other auditor of the

operator or settlement institution, to produce any books
held by or on behalf of the operator or settlement

institution relating to the business of the operator or
settlement institution;

10 (c) make copies of or take extracts from, or retain possession
of, any books mentioned in paragraph (b) for such period

as may be necessary to enable those books to be inspected;

(d) employ such persons as the auditor considers necessary to
assist the auditor in carrying out the examination or audit;

15 and

(e) authorise in writing any person employed by the auditor to
do, in relation to the examination or audit, any act or thing
that the auditor could do as an auditor under this
subsection, other than the examination of a person on

20 oath or affirmation.

(2) An individual who, without reasonable excuse —

(a) refuses or fails to answer any question put to the
individual; or

(b) fails to comply with any request made to the individual,

25 by an auditor appointed under section 68(2) or a person authorised
under subsection (1)(e), shall be guilty of an offence and shall be
liable on conviction to a fine not exceeding $12,500 or to
imprisonment for a term not exceeding 12 months or to both.

Restriction on auditor’s and employee’s right to communicate
30 certain matters

70.—(1) Except as may be necessary for the carrying into effect of
the provisions of this Act or so far as may be required for the purposes
of any legal proceedings, whether civil or criminal —
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(a) an auditor appointed under section 68(1) or (2); or

(b) any employee of such auditor,

must not disclose any information that comes to the auditor’s or
employee’s knowledge in the course of performing the auditor’s or

5employee’s duties, to any person other than the Authority, or in the
case of an employee of such auditor, the auditor.

(2) A person that contravenes subsection (1) shall be guilty of an
offence and shall be liable on conviction —

(a) in the case of the auditor, to a fine not exceeding $25,000;
10or

(b) in the case of the employee, to a fine not exceeding
$12,500.

Offence to destroy, conceal, alter, etc., records

71.—(1) An individual who, with intent to prevent, delay or
15obstruct the carrying out of any examination or audit under section 68

or 69 —

(a) destroys, conceals or alters any book relating to the
business of an operator or a settlement institution of a
designated payment system; or

20(b) sends, or conspires with any other person to send, out of
Singapore any book or asset of any description belonging
to, in the possession of or under the control of the operator
or settlement institution,

shall be guilty of an offence and shall be liable on conviction to a fine
25not exceeding $50,000 or to imprisonment for a term not exceeding

2 years or to both.

(2) If, in any proceedings for an offence under subsection (1), it is
proved that the individual charged with the offence —

(a) destroyed, concealed or altered any book mentioned in
30subsection (1)(a); or
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(b) sent, or conspired to send, out of Singapore any book or

asset mentioned in subsection (1)(b),

the onus of proving that, in so doing, the individual did not act with
intent to prevent, delay or obstruct the carrying out of an examination

5 or audit under section 68 or 69 lies on the individual.

PART 4

INSPECTION AND INVESTIGATIONS

Inspection by Authority

72.—(1) The Authority may from time to time inspect, under
10 conditions of secrecy, the books of any of the following persons:

(a) a licensee;

(b) an exempt payment service provider;

(c) an operator of a designated payment system;

(d) a settlement institution of a designated payment system;

15 (e) a participant of a designated payment system;

(f) a person exempt under section 100.

(2) For the purposes of an inspection under this section —

(a) a person mentioned in subsection (1) in possession of the
person’s books must produce those books to the Authority

20 and give such information or facilities as the Authority
may require;

(b) a person mentioned in subsection (1) must procure any
other person that is in possession of the firstmentioned
person’s books to produce those books to the Authority and

25 give such information or facilities as the Authority may
require; and

(c) the Authority may —

(i) make copies of, or take possession of, any such
books;
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(ii) use, or permit the use of, any such books for the

purposes of any proceedings under this Act; and

(iii) subject to subsection (4), retain possession of any
such books for so long as is necessary —

5(A) for the purposes of exercising a power
conferred by this section;

(B) for a decision to be made on whether or not
proceedings should be commenced under this
Act in relation to such books; or

10(C) for such proceedings to be commenced and
carried on.

(3) A person is not entitled, as against the Authority, to claim a lien
on any of the books, but such a lien is not otherwise prejudiced.

(4) While the books are in the possession of the Authority, the
15Authority —

(a) must permit another person to inspect at all reasonable
times such (if any) of the books as the other person would
be entitled to inspect if they were not in the possession of
the Authority; and

20(b) may permit another person to inspect any of the books.

(5) The Authority may require a person that produced any book to
the Authority to explain, to the best of the person’s knowledge and
belief, any matter about the compilation of the book or to which the
book relates.

25(6) A person that fails, without reasonable excuse, to comply with
subsection (2)(a) or (b) or a requirement of the Authority under
subsection (5) shall be guilty of an offence and shall be liable on
conviction —

(a) in the case of an individual, to a fine not exceeding $50,000
30or to imprisonment for a term not exceeding 2 years or to

both and, in the case of a continuing offence, to a further
fine not exceeding $5,000 for every day or part of a day
during which the offence continues after conviction; or
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(b) in any other case, to a fine not exceeding $100,000 and, in

the case of a continuing offence, to a further fine not
exceeding $10,000 for every day or part of a day during

which the offence continues after conviction.

5 Investigation by Authority

73.—(1) The Authority may conduct such investigation as it

considers necessary or expedient for any of the following purposes:

(a) to determine whether —

(i) a licensee, an exempt payment service provider, or a
10 person exempt under section 100 is carrying on its

business in a manner likely to be detrimental to the
interests of its customers;

(ii) a licensee, an exempt payment service provider, or a
person exempt under section 100 is conducting its

15 business of providing any payment service in a
proper manner;

(iii) an operator of a designated payment system, or a
licensee that is the operator of a payment system, is
operating the payment system in a manner likely to

20 be detrimental to the interests of its customers or of
the participants of the payment system;

(iv) an operator of a designated payment system, or a
licensee that is the operator of a payment system, is
operating the payment system in a proper manner;

25 (v) a settlement institution of a designated payment
system, or a licensee that is a settlement institution of
a payment system, is carrying on its business as a
settlement institution in a manner likely to be
detrimental to the interests of the participants of

30 the payment system;

(vi) a settlement institution of a designated payment
system, or a licensee that is a settlement institution of
a payment system, is conducting its business as a
settlement institution in a proper manner; or
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(vii) a participant of a designated payment system, or a

licensee that is a participant of a payment system, is
carrying on its business as such participant in a

manner likely to be detrimental to the interests of the
5other participants of the payment system;

(b) to investigate any alleged or suspected offence or
contravention of any provision of this Act;

(c) to ensure compliance with this Act or any notice in writing
issued by the Authority under this Act.

10(2) For the purposes of subsection (1) —

(a) the Authority may, by notice in writing, require any person
to provide information or to produce books relating to any
matter under investigation, and that person must
immediately comply with that requirement;

15(b) the Authority may make copies of, or take possession of,
any such books;

(c) the Authority may use, or permit the use of, any such books
for the purposes of any proceedings under this Act; and

(d) subject to subsection (4), the Authority may retain
20possession of any such books for so long as is necessary —

(i) for the purposes of exercising a power conferred by
this section;

(ii) for a decision to be made on whether or not
proceedings should be commenced under this Act

25in relation to such books; or

(iii) for such proceedings to be commenced and carried
on.

(3) A person is not entitled, as against the Authority, to claim a lien
on any of the books, but such a lien is not otherwise prejudiced.

30(4) While the books are in the possession of the Authority, the
Authority —

(a) must permit another person to inspect at all reasonable
times such (if any) of the books as the other person would
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be entitled to inspect if they were not in the possession of

the Authority; and

(b) may permit another person to inspect any of the books.

(5) The Authority may require a person that produced any book to
5 the Authority to explain, to the best of the person’s knowledge and

belief, any matter about the compilation of the book or to which the
book relates.

(6) The Authority may exercise any of its powers for the purposes
of conducting an investigation under this section despite the

10 provisions of any prescribed written law (or any requirement
imposed under the prescribed written law) or any rule of law.

(7) A requirement imposed by the Authority in the exercise of its
powers under this section has effect despite any obligation as to
secrecy or other restrictions upon the disclosure of information

15 imposed by any prescribed written law (or any requirement imposed
under the prescribed written law), rule of law, contract or rule of
professional conduct.

(8) A person that complies with a requirement imposed by the
Authority in the exercise of its powers under this section is not to be

20 treated as being in breach of any restriction on the disclosure of the
information imposed by any prescribed written law (or any
requirement imposed under the prescribed written law), rule of law,
contract or rule of professional conduct.

(9) No civil or criminal proceedings shall lie against any person
25 for —

(a) providing information or producing books to the Authority,
if the person provided the information or produced the
books in good faith in compliance with a requirement
imposed by the Authority under this section; or

30 (b) doing or omitting to do any act, if the person did or omitted
to do the act in good faith and as a result of complying with
a requirement imposed by the Authority under this section.

(10) A person that fails, without reasonable excuse, to comply with
subsection (2)(a) or a requirement of the Authority under
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subsection (5) shall be guilty of an offence and shall be liable on

conviction —

(a) in the case of an individual, to a fine not exceeding $50,000
or to imprisonment for a term not exceeding 2 years or to

5both and, in the case of a continuing offence, to a further

fine not exceeding $5,000 for every day or part of a day
during which the offence continues after conviction; or

(b) in any other case, to a fine not exceeding $100,000 and, in
the case of a continuing offence, to a further fine not

10exceeding $10,000 for every day or part of a day during
which the offence continues after conviction.

(11) In this section, “prescribed written law” means this Act, or any
of the following Acts, and any subsidiary legislation made under this
Act or those Acts:

15(a) Banking Act;

(b) Credit Bureau Act 2016 (Act 27 of 2016);

(c) Deposit Insurance and Policy Owners’ Protection Schemes
Act (Cap. 77B);

(d) Finance Companies Act;

20(e) Financial Advisers Act;

(f) Financial Holding Companies Act 2013 (Act 13 of 2013);

(g) Insurance Act;

(h) Monetary Authority of Singapore Act;

(i) Securities and Futures Act;

25(j) Trust Companies Act (Cap. 336);

(k) such other Act as the Authority may prescribe.
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Confidentiality of inspection and investigation reports

74.—(1) Subject to subsection (2), where the Authority has —

(a) produced a written report —

(i) upon an inspection under section 72 of the books of a
5 person (being a licensee, an exempt payment service

provider, an operator, a settlement institution or a

participant of a designated payment system, or a
person exempt under section 100); or

(ii) in respect of any investigation under section 73; and

10 (b) provided the report to the person whose books were

inspected or the person under investigation (each called in
this section the subject),

the report must not be disclosed to any person by the subject, or any of
the subject’s officers or auditors.

15 (2) The report mentioned in subsection (1) may be disclosed —

(a) by the subject to the subject’s officer or auditor solely in
connection with the performance of the duties of the officer
or auditor in the subject;

(b) by any officer or auditor of the subject to any other officer
20 or auditor of the subject, solely in connection with the

performance of their duties in the subject; or

(c) to such other person as the Authority may approve in
writing.

(3) In granting written approval for any disclosure under
25 subsection (2)(c), the Authority may impose such conditions or

restrictions as the Authority thinks fit on the subject, any of the
subject’s officers or auditors, or the person to whom disclosure is
approved, and the subject, officer or auditor, or the person to whom
disclosure is approved, must comply with the condition or restriction.

30 (4) The obligations of an officer or auditor mentioned in
subsections (1) and (3) continue after the termination or cessation
of the officer’s or auditor’s employment with or appointment by the
subject.
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(5) A person that contravenes subsection (1) or (3) shall be guilty of

an offence and shall be liable on conviction —

(a) in the case of an individual, to a fine not exceeding $50,000
or to imprisonment for a term not exceeding 2 years or to

5both; or

(b) in any other case, to a fine not exceeding $100,000.

(6) A person to whom the report is disclosed and that knows or has
reasonable grounds for believing, at the time of the disclosure, that
the report was disclosed to the person in contravention of

10subsection (1) shall be guilty of an offence, unless the person
proves that —

(a) the disclosure was made contrary to the person’s desire;

(b) where the disclosure was made in any written form, the
person has, as soon as practicable after receiving the report,

15surrendered or taken all reasonable steps to surrender the
report and all copies of the report to the Authority; and

(c) where the disclosure was made in an electronic form, the
person has, as soon as practicable after receiving the report,
taken all reasonable steps to ensure that all electronic

20copies of the report have been deleted and that the report
and all copies of the report in other forms have been
surrendered to the Authority.

(7) A person convicted of an offence under subsection (6) shall be
liable on conviction —

25(a) in the case of an individual, to a fine not exceeding $50,000
or to imprisonment for a term not exceeding 2 years or to
both; or

(b) in any other case, to a fine not exceeding $100,000.

Self-incrimination

3075.—(1) A person is not excused from disclosing information to the
Authority pursuant to a requirement made of the person under this
Part on the grounds that the disclosure of the information might tend
to incriminate the person.
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(2) Where a person claims, before making a statement disclosing

information that the person is required to disclose by such
requirement, that the statement might tend to incriminate the

person, that statement is not admissible in evidence against the
5 person in criminal proceedings other than proceedings for an offence

under section 94(3).

Savings for advocates and solicitors

76.—(1) Nothing in this Part —

(a) compels an advocate and solicitor to disclose or produce
10 any privileged communication, or a document or other

material containing any privileged communication, made
by or to the advocate and solicitor in that capacity; or

(b) authorises the taking of any such document or other
material that is in the possession of the advocate and

15 solicitor.

(2) An advocate and solicitor who refuses to disclose the
information or produce the document or other material mentioned
in subsection (1) must nevertheless give the name and address (if
known to the advocate and solicitor) of the person to whom, or by or

20 on behalf of whom, that privileged communication was made.

(3) An advocate and solicitor who contravenes subsection (2) shall
be guilty of an offence.

PART 5

EMERGENCY POWERS

25 Interpretation of this Part

77. In this Part, unless the context otherwise requires —

“business” includes affairs and property;

“emergency” means —

(a) any situation that prevents a designated payment
30 system from carrying out its functions;
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(b) any situation in which, in the opinion of the

Authority, the operations of a designated payment
system are carried on in a manner likely to be

detrimental to the interests of the participants of the
5designated payment system; or

(c) any undesirable situation or practice that, in the
opinion of the Authority, constitutes an emergency;

“office-holder”, in relation to a payment entity, means any
person acting as the liquidator, provisional liquidator,

10receiver, receiver and manager, judicial manager or an
equivalent person of that payment entity;

“payment entity” means any of the following entities:

(a) a licensee;

(b) a person that is granted a licence under section 57B of
15the Banking Act to carry on the business of issuing

credit cards or charge cards in Singapore;

(c) an operator of a designated payment system;

(d) a settlement institution of a designated payment
system;

20“relevant business”, in relation to a payment entity, means any
business of that payment entity —

(a) in relation to which a statutory adviser has been
appointed under section 78(2)(b);

(b) in relation to which a statutory manager has been
25appointed under section 78(2)(c); or

(c) that the Authority has assumed control of under
section 78(2)(c);

“statutory adviser” means a statutory adviser appointed under
section 78(2)(b);

30“statutory manager” means a statutory manager appointed under
section 78(2)(c).
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Action by Authority if payment entity unable to meet

obligations, etc.

78.—(1) The Authority may exercise one or more of the powers
specified in subsection (2) as appears to the Authority to be necessary,

5 where —

(a) a payment entity informs the Authority that the payment
entity is or is likely to become insolvent, is or is likely to

become unable to meet the payment entity’s obligations, or
has suspended or is about to suspend payments;

10 (b) a payment entity is insolvent, becomes unable to meet the
payment entity’s obligations, or suspends payments;

(c) the Authority is of the opinion that the payment entity —

(i) is or is likely to become insolvent, is or is likely to
become unable to meet the payment entity’s

15 obligations, or has suspended or is about to
suspend payments; or

(ii) has contravened any of the provisions of this Act; or

(d) the Authority considers it in the public interest to do so.

(2) For the purposes of subsection (1), the Authority may exercise
20 any of the following powers:

(a) require the payment entity to immediately take any action,
or to do or not to do any act, in relation to the business of
the payment entity, that the Authority may consider
necessary;

25 (b) appoint one or more persons as statutory adviser, on such
terms as the Authority may specify by notice in writing, to
advise the payment entity on the proper management of
such business of the payment entity as the Authority may
determine;

30 (c) assume control of and manage such business of the
payment entity as the Authority may determine, or
appoint one or more persons as statutory manager to do
so on such terms as the Authority may specify by notice in
writing.
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(3) Where the Authority appoints 2 or more persons as statutory

manager of a payment entity, the Authority must specify, in the terms
of the appointment, which of the duties, functions and powers of the

statutory manager —

5(a) may be discharged or exercised by those persons jointly

and severally;

(b) must be discharged or exercised by those persons jointly;

and

(c) must be discharged or exercised by a specified person
10(being one of those persons).

(4) Where the Authority has exercised any power under
subsection (2), the Authority may, at any time and without
affecting the Authority’s powers under section 11(2) or (3), do one
or more of the following:

15(a) vary or revoke any requirement of, any appointment made
by, or any action taken by the Authority under
subsection (2) in the exercise of such power, on such
terms as the Authority may specify by notice in writing;

(b) exercise any of the powers under subsection (2);

20(c) add to, vary or revoke any term the Authority has specified
under this section.

(5) A statutory manager or statutory adviser incurs no liability for
anything done (including any statement made) or omitted to be done
with reasonable care and in good faith in the course of or in

25connection with —

(a) the exercise or purported exercise of any power under this
Act;

(b) the performance or purported performance of any function
or duty under this Act; or

30(c) the compliance or purported compliance with this Act.
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Emergency powers of Authority applicable to designated

payment systems

79.—(1) Without affecting section 78, where the Authority has
reason to believe that an emergency exists, or thinks that it is

5 necessary or expedient in the interests of the public or a section of the

public to so act, the Authority may exercise one or more of the
following powers:

(a) by notice in writing, direct an operator or a settlement
institution of a designated payment system to take such

10 action as the Authority considers necessary to maintain or
restore the safe and efficient operation of the designated

payment system;

(b) apply to the High Court for the winding up or bankruptcy
(as the case may be) of an operator or a settlement

15 institution of a designated payment system;

(c) require an operator of a designated payment system to
cease operation of the designated payment system.

(2) Without limiting subsection (1)(a), the actions that the
Authority may direct an operator or a settlement institution of a

20 designated payment system to take include modifying or suspending
any of the rules of the designated payment system.

(3) The Authority may modify or cancel any action taken by it
under subsection (1), and in so modifying or cancelling any such
action, the Authority may impose such conditions as it thinks fit,

25 subject to which the modification or cancellation has effect.

(4) An operator or a settlement institution of a designated payment
system that fails to comply with any notice in writing issued under
subsection (1)(a) shall be guilty of an offence and shall be liable on
conviction to a fine not exceeding $100,000 and, in the case of a

30 continuing offence, to a further fine not exceeding $10,000 for every
day or part of a day during which the offence continues after
conviction.
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Assumption of control

80.—(1) Upon assuming control of any business of a payment

entity under section 78(2)(c), the Authority or statutory manager (as
the case may be) must take custody or control of the relevant business

5of the payment entity.

(2) During the period when the Authority or statutory manager is in
control of the relevant business of a payment entity, the Authority or

statutory manager —

(a) must manage the relevant business in the name of and on
10behalf of the payment entity; and

(b) is treated as an agent of the payment entity.

(3) In managing the relevant business of a payment entity, the
Authority or statutory manager has all the duties, powers and
functions of the members of the board of directors of the payment

15entity (collectively and individually) under —

(a) this Act;

(b) the Companies Act; and

(c) the constitution of the payment entity,

including powers of delegation, in relation to the relevant business of
20the payment entity.

(4) Despite subsection (3), the Authority or statutory manager is not
required to call any meeting of the payment entity under the
Companies Act or the constitution of the payment entity.

(5) Despite any written law or rule of law —

25(a) upon the Authority or statutory manager assuming control
of any business of a payment entity under section 78(2)(c),
any appointment of an individual as chief executive officer
or director of the payment entity that was in force
immediately before the assumption of control is treated

30as revoked, unless the Authority gives the Authority’s
approval, by written notification to the individual and the
payment entity, for the individual to remain in the
appointment; and
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(b) during the period when the Authority or statutory manager

is in control of the relevant business of the payment entity,
an individual must not be appointed as chief executive

officer or director of the payment entity, except with the
5 approval of the Authority.

(6) Where the Authority has given its approval under subsection (5)
for an individual to remain in the appointment of, or to be appointed

as, chief executive officer or director of a payment entity, the
Authority may at any time, by written notification to the individual,

10 revoke the Authority’s approval, and that appointment is treated as
revoked on the date specified in the notification.

(7) Despite any written law or rule of law, if any individual, whose
appointment as chief executive officer or director of a payment entity
is revoked under subsection (5) or (6), acts or purports to act as chief

15 executive officer or director of the payment entity during the period
when the Authority or statutory manager is in control of the relevant
business of the payment entity under section 78(2)(c) —

(a) the act or purported act of the individual is invalid and of
no effect; and

20 (b) the individual shall be guilty of an offence.

(8) Despite any written law or rule of law, if any individual, who is
appointed as chief executive officer or director of a payment entity in
contravention of subsection (5), acts or purports to act as chief
executive officer or director of the payment entity during the period

25 when the Authority or statutory manager is in control of the relevant
business of the payment entity under section 78(2)(c) —

(a) the act or purported act of the individual is invalid and of
no effect; and

(b) the individual shall be guilty of an offence.

30 (9) During the period when the Authority or statutory manager is in
control of the relevant business of a payment entity —

(a) if there is any conflict or inconsistency between —

(i) a direction or decision given by the Authority or
statutory manager (including a direction or decision
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given to a person or body of persons mentioned in

sub-paragraph (ii)); and

(ii) a direction or decision given by any chief executive
officer, director, member, executive officer,

5employee, agent or office-holder of the payment

entity, by the board of directors of the payment entity,
or by any trustee for the payment entity,

the direction or decision mentioned in sub-paragraph (i)
prevails over the direction or decision mentioned in

10sub-paragraph (ii) to the extent of the conflict or
inconsistency; and

(b) a person must not exercise any voting or other right
attached to any share in the payment entity in any manner
that may defeat or interfere with any duty, power or

15function of the Authority or statutory manager, and any
such exercise or purported exercise of that right is invalid
and of no effect.

(10) An individual who is guilty of an offence under subsection (7)
or (8) shall be liable on conviction to a fine not exceeding $125,000 or

20to imprisonment for a term not exceeding 3 years or to both and, in the
case of a continuing offence, to a further fine not exceeding $12,500
for every day or part of a day during which the offence continues after
conviction.

Other provisions concerning control

2581.—(1) The Authority must cease to be in control of the relevant
business of a payment entity when the Authority is satisfied that the
reasons for the Authority’s assumption of control of the relevant
business have ceased to exist.

(2) A statutory manager is deemed to have assumed control of the
30relevant business of a payment entity on the date of the statutory

manager’s appointment as a statutory manager.

(3) Without limiting section 78(4)(a), the Authority may at any
time revoke the appointment of a statutory manager in relation to the
relevant business of a payment entity —
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(a) if the Authority is satisfied that the reasons for the

appointment have ceased to exist; or

(b) on any other ground.

(4) The statutory manager ceases to be in control of the relevant
5 business of the payment entity upon the revocation of the statutory

manager’s appointment under subsection (3) or section 78(4)(a).

(5) The Authority must publish in the Gazette the date, and such
other particulars as the Authority thinks fit, of —

(a) the Authority’s assumption of control of the relevant
10 business of a payment entity;

(b) the cessation of the Authority’s control of the relevant
business of a payment entity;

(c) the appointment of a statutory manager in relation to the
relevant business of a payment entity; and

15 (d) the revocation of a statutory manager’s appointment in
relation to the relevant business of a payment entity.

Responsibilities of directors, officers, etc., of payment entity

82.—(1) During the period when the Authority or statutory
manager is in control of the relevant business of a payment entity —

20 (a) a relevant person must provide to the Authority or statutory
manager, within such time and in such manner as the
Authority or statutory manager may specify, such
information as the Authority or statutory manager may
require to discharge the duties or functions, or exercise the

25 powers, of the Authority or statutory manager in relation to
the payment entity; and

(b) the High Court may, on an application by the Authority or
statutory manager, direct any relevant person to pay,
deliver, convey, surrender or transfer to the Authority or

30 statutory manager, within such period as the High Court
may specify, any property or book of the payment entity
that —
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(i) forms part of or relates to the business of the payment

entity; and

(ii) is in the relevant person’s possession or control.

(2) A person that —

5(a) without reasonable excuse, fails to comply with
subsection (1)(a); or

(b) in purported compliance with subsection (1)(a), knowingly
or recklessly provides any information or document that is

false or misleading in a material particular,

10shall be guilty of an offence and shall be liable on conviction to a fine

not exceeding $50,000 or to imprisonment for a term not exceeding
2 years or to both and, in the case of a continuing offence, to a further
fine not exceeding $5,000 for every day or part of a day during which
the offence continues after conviction.

15(3) In this section, “relevant person” means a current or former
chief executive officer, director, executive officer, employee, agent,
banker, auditor or office-holder of, or trustee for, the payment entity
mentioned in subsection (1).

Remuneration and expenses of Authority and others in certain
20cases

83. The Authority may at any time fix the remuneration and
expenses to be paid by a payment entity —

(a) to a statutory adviser or statutory manager appointed in
relation to the payment entity, whether or not the

25appointment has been revoked; and

(b) where the Authority has assumed control of the relevant
business of a payment entity, to the Authority and any
person appointed by the Authority under section 4 in
relation to the Authority’s assumption of control of the

30relevant business, whether or not the Authority has ceased
to be in control of the relevant business.
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PART 6

ASSISTANCE TO FOREIGN REGULATORY AUTHORITIES

Interpretation of this Part

84. In this Part, unless the context otherwise requires —

5 “enforce” means enforce through criminal or administrative
proceedings;

“enforcement”, in relation to a regulatory authority, means the
taking of any action to enforce a law or regulatory

requirement against a specified person, being a law or
10 regulatory requirement that relates to the payment systems or

payment services of the foreign country of the regulatory
authority concerned;

“foreign country” means a country or territory other than
Singapore;

15 “investigation”, in relation to a regulatory authority, means an
investigation to determine if a specified person has
contravened or is contravening a law or regulatory
requirement, being a law or regulatory requirement that
relates to the payment systems or payment services of the

20 foreign country of the regulatory authority concerned;

“material” includes any information, book, document or other
record in any form whatsoever, and any container or article
relating to that information, book, document or record;

“prescribed written law” means this Act, or any of the following
25 Acts, and any subsidiary legislation made under this Act or

those Acts:

(a) Banking Act;

(b) Finance Companies Act;

(c) Financial Advisers Act;

30 (d) Financial Holding Companies Act 2013;

(e) Insurance Act;

(f) Monetary Authority of Singapore Act;
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(g) Securities and Futures Act;

(h) such other Act as the Authority may prescribe;

“regulatory authority”, in relation to a foreign country, means an
authority of the foreign country exercising any function that

5corresponds to a regulatory function of the Authority under
this Act;

“supervision”, in relation to a regulatory authority, means the
taking of any action for or in connection with the supervision
of —

10(a) a licensee that is regulated by the regulatory
authority;

(b) an operator, a settlement institution or a participant,
of a designated payment system, that is regulated by
the regulatory authority; or

15(c) any other person regulated by the regulatory
authority.

Conditions for provision of assistance

85.—(1) The Authority may provide the assistance mentioned in
section 87 to a regulatory authority of a foreign country if the

20Authority is satisfied that all of the following conditions are fulfilled:

(a) the assistance is intended to enable the regulatory
authority, or any other authority of the foreign country,
to carry out the supervision, investigation or enforcement;

(b) the regulatory authority has given a written undertaking
25that any material or copy of material obtained pursuant to

its request will not be used for any purpose other than a
purpose that is specified in the request and approved by the
Authority;

(c) the regulatory authority has given a written undertaking
30not to disclose to a third party (other than a designated third

party of the foreign country in accordance with
paragraph (d)) any material received pursuant to the
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request, unless the regulatory authority is compelled to do

so by the law or a court of the foreign country;

(d) the regulatory authority has given a written undertaking to
obtain the prior consent of the Authority before disclosing

5 any material received pursuant to the request to a

designated third party, and to make such disclosure only
in accordance with such conditions as may be imposed by

the Authority;

(e) the material requested is of sufficient importance to the
10 carrying out of the supervision, investigation or

enforcement to which the request relates, and cannot

reasonably be obtained by any other means;

(f) the matter to which the request relates is of sufficient
gravity;

15 (g) the rendering of assistance will not be contrary to the
public interest.

(2) In subsection (1)(c) and (d), “designated third party”, in relation
to a foreign country, means —

(a) any person or body responsible for supervising the
20 regulatory authority in question;

(b) any authority of the foreign country responsible for
carrying out the supervision, investigation or
enforcement in question; or

(c) any authority of the foreign country exercising a function
25 that corresponds to a regulatory function of the Authority

under this Act.

Other factors to consider for provision of assistance

86. In deciding whether to grant a request for assistance mentioned
in section 87 from a regulatory authority of a foreign country, the

30 Authority may also have regard to the following:

(a) whether the act or omission that is alleged to constitute the
contravention of the law or regulatory requirement to
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which the request relates would, if it had occurred in

Singapore, have constituted an offence under this Act;

(b) whether the regulatory authority has given or is willing to
give an undertaking to the Authority to comply with a

5future request by the Authority to the regulatory authority

for similar assistance;

(c) whether the regulatory authority has given or is willing to

give an undertaking to the Authority to contribute towards
the costs of providing the assistance that the regulatory

10authority has requested.

Assistance that may be rendered

87.—(1) Despite any provision of or requirement under any
prescribed written law, or any rule of law, the Authority or any
person authorised by the Authority may, in relation to a request by a

15regulatory authority of a foreign country for assistance —

(a) transmit to the regulatory authority any material in the
possession of the Authority that is requested by the
regulatory authority or a copy of that material;

(b) order any person to provide to the Authority any material
20that is requested by the regulatory authority or a copy of

that material, and transmit the material or copy to the
regulatory authority;

(c) order any person to transmit directly to the regulatory
authority any material that is requested by the regulatory

25authority or a copy of that material;

(d) order any person to make an oral statement to the Authority
on any information requested by the regulatory authority,
record such statement, and transmit the recorded statement
to the regulatory authority; or

30(e) request any ministry, Government department or statutory
authority to provide to the Authority any material that is
requested by the regulatory authority or a copy of that
material, and transmit the material or copy to the
regulatory authority.
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(2) The assistance mentioned in subsection (1)(c) may only be

rendered if the material sought is to enable the regulatory authority to
carry out an investigation or enforcement.

(3) An order under subsection (1)(b), (c) or (d) has effect despite
5 any obligations as to secrecy or other restrictions upon the disclosure

of information imposed by any provision of or requirement under any
prescribed written law, rule of law, contract or rule of professional

conduct.

(4) Nothing in this section compels an advocate and solicitor to
10 provide or transmit any material or copy of material that contains, or

to disclose, any privileged communication made by or to the advocate

and solicitor in that capacity.

(5) An advocate and solicitor who refuses to provide or transmit
any material or copy of material that contains, or to disclose, any

15 privileged communication is nevertheless obliged to give the name
and address (if known to the advocate and solicitor) of the person to
whom, or by or on behalf of whom, the privileged communication
was made.

(6) A person is not excused from making an oral statement pursuant
20 to an order made under subsection (1)(d) on the ground that the

statement might tend to incriminate the person.

Offences under this Part

88.—(1) A person that —

(a) without reasonable excuse, refuses or fails to comply with
25 an order under section 87(1)(b), (c) or (d);

(b) in purported compliance with an order made under
section 87(1)(b) or (c), provides to the Authority or
transmits to a regulatory authority any material or copy
of material known to the person to be false or misleading in

30 a material particular; or

(c) in purported compliance with an order made under
section 87(1)(d), makes a statement to the Authority that
is false or misleading in a material particular,

shall be guilty of an offence.
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(2) A person that is guilty of an offence under subsection (1)(a)

shall be liable on conviction —

(a) in the case of an individual, to a fine not exceeding $50,000
or to imprisonment for a term not exceeding 2 years or to

5both and, in the case of a continuing offence, to a further

fine not exceeding $5,000 for every day or part of a day
during which the offence continues after conviction; or

(b) in any other case, to a fine not exceeding $100,000 and, in
the case of a continuing offence, to a further fine not

10exceeding $10,000 for every day or part of a day during
which the offence continues after conviction.

(3) A person that is guilty of an offence under subsection (1)(b) or
(c) shall be liable on conviction —

(a) in the case of an individual, to a fine not exceeding $50,000
15or to imprisonment for a term not exceeding 2 years or to

both; or

(b) in any other case, to a fine not exceeding $100,000.

Immunities

89.—(1) No civil or criminal proceedings, other than proceedings
20for an offence under section 88, shall lie against any person for —

(a) providing to the Authority or transmitting any material or
copy of material to the Authority or a regulatory authority
of a foreign country, if that person had provided or
transmitted that material or copy in good faith in

25compliance with an order made under section 87(1)(b)
or (c);

(b) making a statement to the Authority in good faith and in
compliance with an order made under section 87(1)(d); or

(c) doing or omitting to do any act, if that person had done or
30omitted to do the act in good faith and as a result of

complying with an order made under section 87(1)(b), (c)
or (d).
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(2) A person that complies with an order made under

section 87(1)(b), (c) or (d) is not to be treated as being in breach of
any restriction upon the disclosure of information or thing imposed

by any provision of or requirement under any prescribed written law,
5 rule of law, contract or rule of professional conduct.

PART 7

OFFENCES

Offences by corporations

90.—(1) Where, in a proceeding for an offence under this Act, it is
10 necessary to prove the state of mind of a corporation in relation to a

particular conduct, evidence that —

(a) an officer, employee or agent of the corporation engaged in
that conduct within the scope of his or her actual or
apparent authority; and

15 (b) the officer, employee or agent had that state of mind,

is evidence that the corporation had that state of mind.

(2) Where a corporation commits an offence under this Act, a
person —

(a) who is —

20 (i) an officer of the corporation; or

(ii) an individual involved in the management of the
corporation and in a position to influence the conduct
of the corporation in relation to the commission of
the offence; and

25 (b) who —

(i) consented or connived, or conspired with others, to
effect the commission of the offence;

(ii) is in any other way, whether by act or omission,
knowingly concerned in, or is party to, the

30 commission of the offence by the corporation; or
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(iii) knew or ought reasonably to have known that the

offence by the corporation (or an offence of the same
type) would be or is being committed, and failed to

take all reasonable steps to prevent or stop the
5commission of that offence,

shall be guilty of the same offence as is the corporation, and shall be
liable on conviction to be punished accordingly.

(3) A person mentioned in subsection (2) may rely on a defence that
would be available to the corporation if it were charged with the

10offence with which the person is charged and, in doing so, the person
bears the same burden of proof that the corporation would bear.

(4) To avoid doubt, this section does not affect the application of —

(a) Chapters V and VA of the Penal Code; or

(b) the Evidence Act (Cap. 97) or any other law or practice
15regarding the admissibility of evidence.

(5) To avoid doubt, subsection (2) also does not affect the liability
of the corporation for an offence under this Act, and applies whether
or not the corporation is convicted of the offence.

(6) In this section —

20“corporation” includes a limited liability partnership within the
meaning of section 2(1) of the Limited Liability Partnerships
Act;

“officer”, in relation to a corporation, means any director,
partner, chief executive, manager, secretary or other similar

25officer of the corporation, and includes —

(a) any person purporting to act in any such capacity; and

(b) for a corporation whose affairs are managed by its
members, any of those members as if the member
were a director of the corporation;

30“state of mind” of a person includes —

(a) the knowledge, intention, opinion, belief or purpose
of the person; and
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(b) the person’s reasons for the intention, opinion, belief

or purpose.

Offences by unincorporated associations or partnerships

91.—(1) Where, in a proceeding for an offence under this Act, it is
5 necessary to prove the state of mind of an unincorporated association

or a partnership in relation to a particular conduct, evidence that —

(a) an employee or agent of the unincorporated association or
partnership engaged in that conduct within the scope of his

or her actual or apparent authority; and

10 (b) the employee or agent had that state of mind,

is evidence that the unincorporated association or partnership had that
state of mind.

(2) Where an unincorporated association or a partnership commits
an offence under this Act, a person —

15 (a) who is —

(i) an officer of the unincorporated association or a
member of its governing body;

(ii) a partner in the partnership; or

(iii) an individual involved in the management of the
20 unincorporated association or partnership and in a

position to influence the conduct of the
unincorporated association or partnership (as the
case may be) in relation to the commission of the
offence; and

25 (b) who —

(i) consented or connived, or conspired with others, to
effect the commission of the offence;

(ii) is in any other way, whether by act or omission,
knowingly concerned in, or is party to, the

30 commission of the offence by the unincorporated
association or partnership; or
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(iii) knew or ought reasonably to have known that the

offence by the unincorporated association or
partnership (or an offence of the same type) would

be or is being committed, and failed to take all
5reasonable steps to prevent or stop the commission of

that offence,

shall be guilty of the same offence as is the unincorporated

association or partnership (as the case may be), and shall be liable
on conviction to be punished accordingly.

10(3) A person mentioned in subsection (2) may rely on a defence that
would be available to the unincorporated association or partnership if

it were charged with the offence with which the person is charged
and, in doing so, the person bears the same burden of proof that the
unincorporated association or partnership would bear.

15(4) To avoid doubt, this section does not affect the application of —

(a) Chapters V and VA of the Penal Code; or

(b) the Evidence Act or any other law or practice regarding the
admissibility of evidence.

(5) To avoid doubt, subsection (2) also does not affect the liability
20of an unincorporated association or a partnership for an offence under

this Act, and applies whether or not the unincorporated association or
partnership is convicted of the offence.

(6) In this section —

“officer”, in relation to an unincorporated association (other than
25a partnership), means the president, the secretary, or any

member of the committee of the unincorporated association,
and includes —

(a) any person holding a position analogous to that of
president, secretary or member of a committee of the

30unincorporated association; and

(b) any person purporting to act in any such capacity;

“partner” includes a person purporting to act as a partner;
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“state of mind” of a person includes —

(a) the knowledge, intention, opinion, belief or purpose

of the person; and

(b) the person’s reasons for the intention, opinion, belief
5 or purpose.

Offences by officers

92.—(1) An officer of a relevant entity, whose duty is or includes
ensuring that the relevant entity complies with a provision of this Act,

who fails to take all reasonable steps to secure such compliance, shall
10 be guilty of an offence and shall be liable on conviction to a fine not

exceeding $50,000 or to imprisonment for a term not exceeding
2 years or to both.

(2) An officer of a relevant entity, whose duty is or includes
submitting information to the Authority or any other person under

15 this Act, who fails to take all reasonable steps to ensure the accuracy
and correctness of any information so submitted, shall be guilty of an
offence and shall be liable on conviction to a fine not exceeding
$50,000 or to imprisonment for a term not exceeding 2 years or to
both.

20 (3) In any proceedings against an officer under subsection (1) or
(2), it is a defence for the officer to prove that he or she had reasonable
grounds for believing that —

(a) another individual was charged with the duty of —

(i) securing compliance with the requirements of this
25 Act; or

(ii) ensuring that the information submitted was
accurate,

as the case may be; and

(b) that individual was competent, and in a position, to
30 discharge that duty.

(4) An officer is not to be sentenced to imprisonment for any
offence under subsection (1) or (2) unless, in the opinion of the court,
the officer committed the offence wilfully.
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(5) In this section, “relevant entity” means an entity that is —

(a) a licensee; or

(b) an operator, a settlement institution, or a participant, of a
payment system.

5Falsification of records by officers, etc.

93.—(1) An officer, auditor, employee or agent of a relevant entity
who —

(a) wilfully makes, or causes to be made, a false entry in any
book, or in any report, slip, document or statement of the

10business, affairs, transactions, conditions or assets of the
relevant entity;

(b) wilfully omits to make an entry in any book, or in any
report, slip, document or statement of the business, affairs,
transactions, conditions or assets of the relevant entity, or

15wilfully causes any such entry to be omitted; or

(c) wilfully alters, extracts, conceals or destroys an entry in
any book, or in any report, slip, document or statement of
the business, affairs, transactions, conditions or assets of
the relevant entity, or wilfully causes any such entry to be

20altered, extracted, concealed or destroyed,

shall be guilty of an offence and shall be liable on conviction to a fine
not exceeding $125,000 or to imprisonment for a term not exceeding
3 years or to both.

(2) In this section —

25“officer” includes a person purporting to act in the capacity of an
officer;

“relevant entity” means an entity that is —

(a) a licensee; or

(b) an operator, a settlement institution, or a participant,
30of a payment system.
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General duty to use reasonable care not to provide false

information to Authority

94.—(1) An individual who provides the Authority with any
information under or for the purposes of any provision of this Act

5 must use reasonable care to ensure that the information is not false or

misleading in any material particular.

(2) An individual who —

(a) signs any document lodged with the Authority; or

(b) lodges with the Authority any document by electronic
10 means using any identification or identifying code,

password or other authentication method or procedure
assigned to the individual by the Authority,

must use reasonable care to ensure that the document is not false or
misleading in any material particular.

15 (3) An individual who contravenes subsection (1) or (2) shall be
guilty of an offence and shall be liable on conviction to a fine not
exceeding $50,000 or to imprisonment for a term not exceeding
2 years or to both.

General penalty

20 95. A person guilty of an offence under this Act for which no
penalty is expressly provided shall be liable on conviction —

(a) in the case of an individual, to a fine not exceeding
$50,000; or

(b) in any other case, to a fine not exceeding $100,000.

25 Composition of offences

96.—(1) The Authority may, in its discretion, compound any
offence under this Act that is prescribed as a compoundable offence
by collecting from a person reasonably suspected of having
committed the offence a sum of money not exceeding half of the

30 amount of the maximum fine prescribed for that offence.
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(2) The Authority may, in its discretion, compound any offence

under this Act (including an offence under a provision that has been
repealed) that —

(a) was compoundable under this section when the offence
5was committed; but

(b) has ceased to be so compoundable,

by collecting from a person reasonably suspected of having
committed the offence a sum of money not exceeding half of the
amount of the maximum fine prescribed for that offence at the time it

10was committed.

(3) Despite section 108(a), the Authority may, in its discretion,
compound any offence under the Money-changing and Remittance
Businesses Act (Cap. 187) (including an offence under a provision
that has been repealed) that —

15(a) was compoundable under section 29 of that Act when the
offence was committed; but

(b) has ceased to be so compoundable,

by collecting from a person reasonably suspected of having
committed the offence a sum of money not exceeding half of the

20amount of the maximum fine prescribed for that offence at the time it
was committed.

(4) Despite section 108(b), the Authority may, in its discretion,
compound any offence under the Payment Systems (Oversight)
Act (Cap. 222A) (including an offence under a provision that has

25been repealed) that —

(a) was compoundable under section 50 of that Act when the
offence was committed; but

(b) has ceased to be so compoundable,

by collecting from a person reasonably suspected of having
30committed the offence a sum of money not exceeding half of the

amount of the maximum fine prescribed for that offence at the time it
was committed.
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(5) On payment of the sum of money mentioned in subsection (1),

(2), (3) or (4), no further proceedings may be taken against that
person in respect of the offence.

(6) All sums collected by the Authority under subsection (1), (2),
5 (3) or (4) must be paid into the Consolidated Fund.

PART 8

MISCELLANEOUS

Jurisdiction of court

97. Despite any provision to the contrary in the Criminal Procedure
10 Code (Cap. 68), a District Court has jurisdiction to try any offence

under this Act and has power to impose the full penalty or punishment
in respect of any offence under this Act.

Opportunity to be heard

98. Where this Act provides for a person to be given an opportunity
15 to be heard by the Authority, the Authority may prescribe the manner

in which the person is to be given such opportunity to be heard.

Power of court to make certain orders

99.—(1) Where, on an application of the Authority, it appears to the
court that a person —

20 (a) has committed an offence under this Act; or

(b) is about to do an act that, if done, would be an offence
under this Act,

the court may (without prejudice to any other order it may make)
make one or more of the orders under subsection (2).

25 (2) The orders mentioned in subsection (1) are —

(a) in the case of a persistent or continuing contravention of a
provision of this Act, an order restraining a person from —

(i) carrying on a business of providing one or more
types of payment services;
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(ii) carrying on the business of an operator of a payment

system;

(iii) carrying on the business of a settlement institution of
a payment system;

5(iv) holding itself out as a licensee; or

(v) holding itself out as an operator, or a settlement

institution, of a designated payment system;

(b) for the purpose of securing compliance with any order

made under this section, an order directing a person to do
10or refrain from doing any specified act; or

(c) any ancillary order the court considers to be desirable as a
result of making any other order under this section.

(3) The court may, before making an order under subsection (2),
direct that notice of the application be given to such person as it thinks

15fit or that notice of the application be published in such manner as it
thinks fit, or both.

(4) A person that, without reasonable excuse, contravenes an order
made under subsection (2) shall be guilty of an offence and shall be
liable on conviction —

20(a) in the case of an individual, to a fine not exceeding $50,000
or to imprisonment for a term not exceeding 2 years or to
both; or

(b) in any other case, to a fine not exceeding $100,000.

(5) Subject to subsection (6), subsection (4) does not affect the
25powers of the court in relation to the punishment of contempt of court.

(6) A person cannot be punished for contempt of court in respect of
any contravention of an order made under subsection (2), for which
the person has been convicted of an offence under subsection (4).

(7) A person cannot be convicted of an offence under subsection (4)
30in respect of any contravention of an order made under subsection (2)

that has been punished as a contempt of court.

(8) The court may rescind, vary or discharge, or suspend the
operation of, an order made by the court under this section.
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General exemption

100.—(1) The Authority may, by regulations, exempt any of the

following from all or any of the provisions of this Act, subject to such
conditions as may be prescribed:

5 (a) any person or class of persons;

(b) any payment service or class of payment services;

(c) any payment system or class of payment systems;

(d) any payment account or class of payment accounts;

(e) any shares or interests in shares, or class or description of
10 shares or interests in shares;

(f) any other thing or class or description of things.

(2) Where the Authority, by regulations made under subsection (1),
exempts any person or class of persons from section 20(1) and (3), the
conditions that may be prescribed under subsection (1) include the

15 following conditions:

(a) a condition relating to the operations or activities of the
exempt person, or of any person in the exempt class of
persons;

(b) a condition relating to the criteria that must be satisfied in
20 order for the exempt person, or any person in the exempt

class of persons, to grant any credit facility (within the
meaning given by section 20(5)) to any individual in
Singapore;

(c) a condition relating to the standards to be maintained by
25 the exempt person, or by any person in the exempt class of

persons, when carrying on a business of granting any such
credit facility to any individual in Singapore;

(d) a condition relating to the duties to be undertaken by the
exempt person, or by any person in the exempt class of

30 persons, when doing any of the following things:

(i) granting any such credit facility to any individual in
Singapore;
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(ii) offering to grant, or issuing any advertisement

containing any offer to grant, any such credit
facility to any individual in Singapore;

(iii) making an offer or invitation, or issuing any
5advertisement containing any offer or invitation, to

any individual in Singapore to enter into any
agreement relating to the granting of any such

credit facility to that individual;

(e) a condition relating to the maintenance by the exempt
10person, or by any person in the exempt class of persons, of

a licence, under any other written law, that allows that

person to carry on a business of granting any credit facility
to any individual in Singapore.

(3) Where the Authority, by regulations made under subsection (1),
15exempts any person or class of persons from section 28 or 59, the

conditions that may be prescribed under subsection (1) include the
following conditions:

(a) a condition restricting the disposal or further acquisition,
by that person or class of persons, of any shares or voting

20power in —

(i) a licensee incorporated in Singapore (in the case of
an exemption from section 28); or

(ii) an operator of a designated payment system (in the
case of an exemption from section 59);

25(b) a condition restricting the exercise, by that person or class
of persons, of any voting power in —

(i) a licensee incorporated in Singapore (in the case of
an exemption from section 28); or

(ii) an operator of a designated payment system (in the
30case of an exemption from section 59).

(4) The Authority may, if the Authority considers it appropriate to
do so in the circumstances of the case, on the application of any
person, exempt the person from —

(a) all or any of the provisions of this Act; or
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(b) all or any of the requirements imposed by the Authority

under this Act.

(5) An exemption under subsection (4) —

(a) may be granted by notice in writing subject to such
5 conditions as the Authority may specify in that notice;

(b) need not be published in the Gazette; and

(c) may be revoked at any time by the Authority.

(6) The Authority may at any time add to, vary or revoke any

condition imposed under this section.

10 (7) A person shall be guilty of an offence if the person contravenes
any condition —

(a) prescribed under subsection (1);

(b) specified by the Authority under subsection (5)(a); or

(c) added or varied under subsection (6).

15 Codes, guidelines, etc., by Authority

101.—(1) The Authority may issue, and in its discretion publish by
notification in the Gazette or in any other manner the Authority
considers appropriate, such codes, guidelines, policy statements,
practice notes and no-action letters as the Authority considers

20 appropriate for providing guidance —

(a) in furtherance of the Authority’s regulatory objectives;

(b) in relation to any matter relating to any of the Authority’s
functions under this Act; or

(c) in relation to the operation of any of the provisions of this
25 Act.

(2) The Authority may, at any time, amend or revoke the whole or
any part of any code, guideline, policy statement, practice note or
no-action letter issued under this section.

(3) Where amendments are made under subsection (2) —

30 (a) the other provisions of this section apply, with the
necessary modifications, to such amendments as they

154



apply to the code, guideline, policy statement, practice note

or no-action letter; and

(b) any reference in this Act or any other written law to the
code, guideline, policy statement, practice note or

5no-action letter, however expressed, is (unless the

context otherwise requires) a reference to the code,
guideline, policy statement, practice note or no-action

letter as so amended.

(4) Any failure by a person to comply with any provision of a code,
10guideline, policy statement or practice note issued under this section

to the person does not of itself render that person liable to criminal

proceedings, but any such failure may, in any proceedings, whether
civil or criminal, be relied upon by any party to the proceedings as
tending to establish or negate any liability that is in question in the

15proceedings.

(5) The issue by the Authority of a no-action letter does not of itself
prevent the institution of any proceedings against any person for the
contravention of any provision of this Act.

(6) Any code, guideline, policy statement or practice note issued
20under this section may be of general or specific application, and may

specify that different provisions of such code, guideline, policy
statement or practice note apply to different circumstances or provide
for different cases or classes of cases.

(7) To avoid doubt, any code, guideline, policy statement, practice
25note or no-action letter issued under this section is not to be treated as

subsidiary legislation.

(8) In this section, “no-action letter” means a letter written by the
Authority to a person to the effect that, if the facts are as represented
by the person, the Authority will not institute proceedings against the

30person in respect of a particular state of affairs or particular conduct.

Power of Authority to issue notice in writing

102.—(1) The Authority may, if it thinks it necessary or expedient
for the effective administration of this Act, for the protection of
consumers or in the interest of the public or a section of the public, for
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ensuring the integrity and proper management of a designated

payment system, or for ensuring the integrity of the e-money stored in
a payment account, issue to any of the following persons or classes of

persons a notice in writing, either of a general or a specific nature, to
5 comply with such requirements as the Authority may specify in the

notice:

(a) any licensee or class of licensees;

(b) any operator, or class of operators, of a relevant payment
system;

10 (c) any settlement institution, or class of settlement
institutions, of a relevant payment system;

(d) any participant, or class of participants, of a relevant
payment system;

(e) any person, or class of persons, that determines access to a
15 relevant payment system;

(f) any exempt payment service provider or class of exempt
payment service providers;

(g) any person, or class of persons, exempt under section 100;

(h) any person that contravenes, has contravened, or is likely
20 to contravene, any provision of this Act.

(2) Without limiting subsection (1), a notice may be issued —

(a) with respect to —

(i) the activities that may be carried out by a licensee, an
exempt payment service provider, or a person

25 exempt under section 100, in relation to its business;

(ii) the standards, framework, policies and procedures
for the prudent management of risks (including
information technology risks) by a licensee, an
exempt payment service provider or a person

30 exempt under section 100, or by an operator or a
settlement institution of a designated payment
system;
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(iii) the financial soundness, financial management and

stability of a licensee, an exempt payment service
provider or a person exempt under section 100, or of

an operator, a settlement institution or a participant
5of a designated payment system;

(iv) the standards to be maintained by a licensee, an
exempt payment service provider, or a person

exempt under section 100, in the conduct of its
business;

10(v) the arrangement and conditions that are to apply if a
licensee, an exempt payment service provider or a

person exempt under section 100, or an operator, a
settlement institution or a participant of a designated
payment system, appoints any person as an

15independent contractor to carry out any of the
functions and duties of the licensee, exempt
payment service provider, person exempt under
section 100, operator, settlement institution or
participant, as the case may be;

20(vi) the type, form, manner and frequency of returns and
other information to be submitted to the Authority;

(vii) the preparation and publication of reports on the
performance of a licensee, an exempt payment
service provider or a person exempt under

25section 100, or of an operator, a settlement
institution or a participant of a designated payment
system;

(viii) the remuneration of an auditor appointed under this
Act and the costs of an audit carried out under this

30Act;

(ix) any measures to be taken by any of the following
persons or classes of persons to address any
discriminatory measure practised by one or more
of those persons or classes of persons:
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(A) any operator, or class of operators, of a relevant

payment system;

(B) any settlement institution, or class of
settlement institutions, of a relevant payment

5 system;

(C) any participant, or class of participants, of a
relevant payment system;

(D) any person, or class of persons, that determines
access to a relevant payment system;

10 (x) the appointment of a person approved by the
Authority —

(A) to advise an operator, a settlement institution or
a participant of a designated payment system
on the proper conduct of its business; or

15 (B) to advise a class of participants of a designated
payment system on the proper conduct of the
business of a participant in that class of
participants;

(xi) the collection by or on behalf of the Authority of
20 information from a licensee, an exempt payment

service provider or a person exempt under
section 100, or from an operator, a settlement
institution or a participant of a designated payment
system, in relation to the conduct of its business at

25 such intervals or on such occasions as may be set out
in the notice;

(xii) the manner in which a licensee, an exempt payment
service provider or a person exempt under
section 100, or an operator, a settlement institution

30 or a participant of a designated payment system,
deals with its customers, and any conflicts of
interests between the licensee, exempt payment
service provider, person exempt under section 100,
operator, settlement institution or participant (as the

35 case may be) and its customers;
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(xiii) the duties of a licensee, an exempt payment service

provider, or a person exempt under section 100, to its
customers in the operation of payment accounts

maintained for those customers (including duties in
5relation to the foreign exchange rate to be applied,

where the currency for which the licensee, exempt
payment service provider or person exempt under

section 100 maintains a payment account for a
customer is different from the currency received for

10payment into that payment account);

(xiv) the duties of a licensee, an exempt payment service
provider, or a person exempt under section 100, to its
customers in relation to the safeguarding of money
under section 23 (including duties in relation to the

15foreign exchange rate to be applied, where the
currency in which the money is safeguarded is
different from the currency received by the licensee,
exempt payment service provider or person exempt
under section 100 from, or on account of, a

20customer);

(xv) the display or exhibition by a licensee, an exempt
payment service provider, or a person exempt under
section 100, of such cautionary statements as the
Authority thinks fit in a conspicuous place at every

25place of business of the licensee, exempt payment
service provider or person exempt under section 100;
and

(xvi) the provision by a licensee, an exempt payment
service provider, or a person exempt under

30section 100, of cautionary statements in writing to
the customers of the licensee, exempt payment
service provider or person exempt under section 100;

(b) to require any person that contravenes, has contravened, or
is likely to contravene, any provision of this Act —

35(i) to comply with, or to cease contravening, that
provision;
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(ii) to take any action necessary to enable the person to

conduct the person’s business in accordance with
sound principles; and

(iii) where the person is a company, to remove any of its
5 directors; and

(c) for any other purpose specified in this Act.

(3) It is not necessary to publish any notice in writing issued under
subsection (1) in the Gazette.

(4) The Authority may at any time vary, rescind or revoke any
10 notice issued under subsection (1).

(5) A person that fails to comply with any requirement specified in
a notice issued under subsection (1) shall (if the failure to comply
with that requirement is not an offence under any other provision of
this Act) be guilty of an offence and shall be liable on conviction to a

15 fine not exceeding $100,000 and, in the case of a continuing offence,
to a further fine not exceeding $10,000 for every day or part of a day
during which the offence continues after conviction.

(6) In this section, “discriminatory measure” means any measure
that is, or is likely to be, not equally disadvantageous or advantageous

20 to all participants of the relevant payment system, in that the
measure —

(a) prejudices or benefits one or more of those participants to a
greater extent than the other participants; or

(b) prejudices or benefits one or more of those participants
25 without affecting the other participants.

Power of Authority to make regulations

103.—(1) The Authority may make regulations prescribing matters
required or permitted by this Act to be prescribed, or necessary or
convenient to be prescribed for carrying out or giving effect to this

30 Act.

(2) Without limiting subsection (1), the Authority may make
regulations for or with respect to —
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(a) the fees to be paid in respect of any matter or thing required

for the purposes of this Act, and the refund or remission of
the whole or any part of any such fees;

(b) the granting, variation, change, lapsing, surrender,
5revocation or suspension of a licence, and all incidental

matters;

(c) the cessation of the provision of a payment service by a

licensee, an exempt payment service provider or a person
exempt under section 100, and all incidental matters;

10(d) the activities that may be carried out by an operator, a
settlement institution or a participant of a designated

payment system, in relation to its business;

(e) the standards to be maintained by an operator, a settlement
institution or a participant of a designated payment system

15in the conduct of its business;

(f) any measures to be taken by an operator, a settlement
institution, or a participant or class of participants, of a
designated payment system in relation to its business;

(g) the standards, framework, policies and procedures for
20business continuity management (including for ensuring

the availability of a designated payment system by the
maintenance of a backup system) by an operator or a
settlement institution of a designated payment system;

(h) the corporate governance of a licensee, an exempt payment
25service provider or a person exempt under section 100, or

of an operator or a settlement institution of a designated
payment system;

(i) prescribing the offences that may be compounded;

(j) prescribing the procedure —

30(i) for the use of the electronic service mentioned in
section 106; and

(ii) in circumstances where there is a breakdown or an
interruption of the electronic service;
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(k) the imposition, variation or revocation of an access regime;

(l) the acquisition or holding of shares or any other interest in

an operator of a designated payment system;

(m) the acquisition or holding of shares or any other interest by
5 an operator of a designated payment system in any other

entity;

(n) different requirements for the audit of accounts in relation
to different designated payment systems;

(o) the responsibilities of an operator or a settlement
10 institution of a designated payment system in relation to

the audit of its accounts;

(p) the procedures applicable in the event of a default in any
payment obligations facilitated by a designated payment
system, including the suspension and re-admission of any

15 participants of the designated payment system; and

(q) the determination, for the purposes of this Act, of the
equivalent in foreign currency of a Singapore dollar
amount, including the exchange rate and time at which
the amount of foreign currency is to be translated to

20 Singapore currency.

(3) Except as otherwise expressly provided in this Act, regulations
made under this Act —

(a) may be of general or specific application;

(b) may contain such saving and transitional provisions as the
25 Authority may consider necessary or expedient;

(c) may provide that a contravention of any specified
provision of the regulations shall be an offence; and

(d) may provide —

(i) in the case of an individual, for penalties not
30 exceeding a fine of $50,000 or imprisonment for a

term not exceeding 2 years or both for each offence
and, in the case of a continuing offence, a further
penalty not exceeding a fine of $5,000 for every day
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or part of a day during which the offence continues

after conviction; and

(ii) in any other case, for penalties not exceeding a fine
of $100,000 and, in the case of a continuing offence,

5a further penalty not exceeding a fine of $10,000 for

every day or part of a day during which the offence
continues after conviction.

Publication of certain information

104.—(1) The Authority may, from time to time, prepare and
10publish —

(a) consolidated statements aggregating any information
provided under this Act; or

(b) for statistical purposes, statements that relate to or are
derived from any information provided under this Act in

15respect of —

(i) a payment system, being the only payment system in
its class; or

(ii) a payment service provided by a licensee, being the
only payment service in its class.

20(2) The Authority may, from time to time and in such form or
manner as the Authority considers appropriate, publish such
information as the Authority may consider necessary or expedient
to publish in the public interest, including information relating to all
or any of the following:

25(a) the lapsing, surrender, revocation or suspension of the
licence of any person under section 11;

(b) the acceptance by any person of an offer to compound an
offence under section 96;

(c) the revocation or withdrawal of any exemption granted
30under this Act;

(d) the conviction of any person for any offence under this
Act;
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(e) any other action taken by the Authority against any person

under this Act.

Service of documents

105.—(1) A document that is permitted or required by this Act to be
5 served on a person may be served as described in this section.

(2) A document permitted or required by this Act to be served on an

individual may be served —

(a) by giving it to the individual personally;

(b) by sending it by prepaid registered post to the address
10 specified by the individual for the service of documents or,

if no address is so specified, the individual’s residential
address or business address;

(c) by leaving it at the individual’s residential address with an
adult apparently resident there, or at the individual’s

15 business address with an adult apparently employed there;

(d) by affixing a copy of the document in a conspicuous place
at the individual’s residential address or business address;

(e) by sending it by fax to the fax number last known to the
person giving or serving the document as the fax number

20 for the service of documents on the individual; or

(f) by sending it by email to the individual’s last email
address.

(3) A document permitted or required by this Act to be served on a
partnership (other than a limited liability partnership) may be

25 served —

(a) by giving it to any partner or other like officer of the
partnership;

(b) by leaving it at, or by sending it by prepaid registered post
to, the business address of the partnership;

30 (c) by sending it by fax to the fax number used at the business
address of the partnership; or

164



(d) by sending it by email to the last email address of the

partnership.

(4) A document permitted or required by this Act to be served on a
body corporate (including a limited liability partnership) or an

5unincorporated association may be served —

(a) by giving it to the secretary or other similar officer of the
body corporate or unincorporated association, or to the

manager of the limited liability partnership;

(b) by leaving it at, or by sending it by prepaid registered post
10to, the registered office or principal office of the body

corporate or unincorporated association;

(c) by sending it by fax to the fax number used at the registered
office or principal office of the body corporate or
unincorporated association; or

15(d) by sending it by email to the last email address of the body
corporate or unincorporated association.

(5) Service of a document under subsection (2), (3) or (4) takes
effect —

(a) if the document is sent by fax and a notification of
20successful transmission is received, on the day of

transmission;

(b) if the document is sent by prepaid registered post, 2 days
after the day the document was posted (even if it is returned
undelivered); or

25(c) if the document is sent by email, at the time the email
becomes capable of being retrieved by the person to whom
the document is sent.

(6) A document may be served on a person under this Act by email
only with that person’s prior written consent.

30(7) This section does not apply to documents to be served in
proceedings in court.
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(8) In this section —

“business address” means —

(a) in the case of an individual, the individual’s usual or
last known place of business, or place of

5 employment, in Singapore; or

(b) in the case of a partnership (other than a limited

liability partnership), the principal or last known
place of business in Singapore of the partnership;

“document” includes a notice permitted or required by this Act
10 to be served;

“last email address” means —

(a) the last email address given, by the addressee

concerned to the person giving or serving the
document, as the email address for the service of

15 documents under this Act; or

(b) the last email address of the addressee concerned
known to the person giving or serving the document;

“residential address” means an individual’s usual or last known
place of residence in Singapore.

20 Electronic service

106.—(1) The Authority may provide an electronic service for the
service of any document that is required or authorised by this Act to
be served on any person.

(2) For the purposes of the electronic service, the Authority may
25 assign to any person —

(a) an authentication code; and

(b) an account with the electronic service.

(3) Despite section 105, where a person has given consent for any
document to be served on the person through the electronic service —

30 (a) the Authority may serve the document on that person by
transmitting an electronic record of the document to that
person’s account with the electronic service; and
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(b) the document is treated as having been served at the time

when an electronic record of the document enters the
person’s account with the electronic service.

(4) In this section —

5“account with the electronic service”, in relation to any person,
means a computer account within the electronic service that
is assigned by the Authority to the person for the storage and

retrieval of electronic records relating to the person;

“authentication code”, in relation to any person, means an
10identification or identifying code, a password or any other

authentication method or procedure that is assigned to the

person for the purposes of identifying and authenticating the
access to and use of the electronic service by the person;

“document” includes a notice and an order;

15“electronic record” has the meaning given by section 2(1) of the
Electronic Transactions Act (Cap. 88).

Amendment of Schedules

107.—(1) The Minister may from time to time, by order in the
Gazette, amend, add to or vary the First or Second Schedule.

20(2) The Minister may, in any order made under subsection (1),
make such incidental, consequential or supplementary provisions as
may be necessary or expedient.

(3) Any order made under subsection (1) must be presented to
Parliament as soon as possible after publication in the Gazette.

25Repeal

108. The following Acts are repealed:

(a) the Money-changing and Remittance Businesses Act;

(b) the Payment Systems (Oversight) Act.
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PART 9

CONSEQUENTIAL AND RELATED AMENDMENTS

TO OTHER ACTS

Amendment of Central Provident Fund Act

5 109. The Third Schedule to the Central Provident Fund Act
(Cap. 36, 2013 Ed.) is amended —

(a) by deleting item 24; and

(b) by inserting, immediately after item 27, the following item:

“27A. Payment Services Act 2019.”.

10 Amendment of Companies Act

110. The Companies Act (Cap. 50, 2006 Ed.) is amended —

(a) by deleting the words “section 12A of the Money-changing
and Remittance Businesses Act (Cap. 187), section 22 of
the Payment Systems (Oversight) Act (Cap. 222A)” in

15 section 145(6)(b) and substituting the words “section 35 or
66 of the Payment Services Act 2019”;

(b) by deleting paragraph (d) of section 377(14);

(c) by deleting paragraphs (n) and (o) of section 377(14) and
substituting the following paragraphs:

20 “(n) an operator of a payment system
designated under section 42 of the
Payment Services Act 2019;

(o) a person that has in force a licence granted
under section 6 of the Payment Services

25 Act 2019 that entitles the person to carry on
a business of providing one or more of the

following payment services:

(i) a cross-border money transfer

service;

30 (ii) a domestic money transfer service;

(iii) an e-money issuance service;
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(iv) a merchant acquisition service.”; and

(d) by deleting sub-paragraph (i) of paragraph 2(a) of the

Fourteenth Schedule.

Amendment of Credit Bureau Act 2016

5111. Section 49(11) of the Credit Bureau Act 2016 (Act 27 of 2016)
is amended by deleting paragraphs (g) and (h) and substituting the

following paragraph:

“(g) Payment Services Act 2019;”.

Amendment of Financial Advisers Act

10112. Section 2(1) of the Financial Advisers Act (Cap. 110,
2007 Ed.) is amended by deleting paragraph (e) of the definition of
“prescribed written law” and substituting the following paragraph:

“(e) Payment Services Act 2019;”.

Amendment of Financial Holding Companies Act 2013

15113. Section 53 of the Financial Holding Companies Act 2013
(Act 13 of 2013) is amended by deleting paragraph (f) of the
definition of “prescribed written law” and substituting the following
paragraph:

“(f) Payment Services Act 2019;”.

20Amendment of Insolvency, Restructuring and Dissolution Act

2018

114. Section 250(7) of the Insolvency, Restructuring and
Dissolution Act 2018 (Act 40 of 2018) is amended —

(a) by deleting paragraph (d) of the definition of “relevant
25company”; and

(b) by deleting paragraphs (n) and (o) of the definition of
“relevant company” and substituting the following
paragraphs:
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“(n) an operator of a payment system

designated under section 42 of the
Payment Services Act 2019;

(o) a person that has in force a licence granted
5 under section 6 of the Payment Services

Act 2019 that entitles the person to carry on
a business of providing one or more of the

following payment services:

(i) a cross-border money transfer
10 service;

(ii) a domestic money transfer service;

(iii) an e-money issuance service;

(iv) a merchant acquisition service.”.

Amendment of Insurance Act

15 115. Section 49A of the Insurance Act (Cap. 142, 2002 Ed.) is
amended by deleting paragraph (e) of the definition of “prescribed
written law” and substituting the following paragraph:

“(e) Payment Services Act 2019;”.

Amendment of Limited Liability Partnerships Act

20 116. The Sixth Schedule to the Limited Liability Partnerships Act
(Cap. 163A, 2006 Ed.) is amended by deleting sub-paragraph (i) of
paragraph 2(a).

Amendment of Monetary Authority of Singapore Act

117. The Monetary Authority of Singapore Act (Cap. 186,
25 1999 Ed.) is amended —

(a) by deleting paragraph (d) of section 27A(6) and
substituting the following paragraph:

“(d) a person granted a licence under the
Payment Services Act 2019;”;

30 (b) by deleting paragraph (ka) of section 27A(6);
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(c) by deleting the definition of “designated payment system”

in section 82 and substituting the following definition:

“ “designated payment system” has the same
meaning as in section 2(1) of the Payment

5Services Act 2019;”;

(d) by deleting the definitions of “operator” and “settlement
institution” in section 82 and substituting the following

definitions:

“ “operator” and “settlement institution” have the
10same meanings as in section 2(1) of the

Payment Services Act 2019;”;

(e) by deleting paragraphs (g) and (h) of the definition of
“prescribed written law” in section 86 and substituting the
following paragraph:

15“(g) the Payment Services Act 2019;”;

(f) by deleting the words “Payment Systems (Oversight) Act
(Cap. 222A)” in paragraph (b) of the definition of
“participant” in section 98 and substituting the words
“Payment Services Act 2019”;

20(g) by deleting the words “Payment Systems (Oversight) Act”
in the definition of “payment system operator” in
section 98 and substituting the words “Payment Services
Act 2019”;

(h) by deleting paragraphs (i) and (j) of the definition of
25“prescribed written law” in section 152(1) and substituting

the following paragraph:

“(i) the Payment Services Act 2019;”;

(i) by deleting item 16 of the Schedule; and

(j) by deleting item 18 of the Schedule and substituting the
30following item:

“18. Payment Services Act 2019”.
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Amendment of Remote Gambling Act 2014

118. Section 3(1) of the Remote Gambling Act 2014 (Act 34 of

2014) is amended by deleting paragraphs (c) and (d) of the definition
of “financial institution” and substituting the following paragraph:

5 “(c) any operator of a designated payment system under
the Payment Services Act 2019; or”.

Amendment of Securities and Futures Act

119. Section 2(1) of the Securities and Futures Act (Cap. 289,

2006 Ed.) is amended by deleting paragraph (f) of the definition of
10 “prescribed written law” and substituting the following paragraph:

“(f) Payment Services Act 2019;”.

Amendment of Small Claims Tribunals Act

120. Paragraph 2 of the Schedule to the Small Claims Tribunals Act
(Cap. 308, 1998 Ed.) (as in force on the date of commencement of

15 section 20 of the Small Claims Tribunals (Amendment) Act 2018
(Act 33 of 2018)) is amended by deleting the words “holding a valid
money-changer’s licence under the Money-changing and Remittance
Businesses Act (Cap. 187)” and substituting the words “who has in
force a licence under the Payment Services Act 2019 that entitles the

20 person to carry on a business of providing a money-changing
service”.

PART 10

SAVING AND TRANSITIONAL PROVISIONS

Interpretation of this Part

25 121. In this Part, unless the context otherwise requires —

“appointed day” means the date of commencement of
section 108;

“approved bank” and “approved holder” have the meanings
given by section 2(1) of the PSOA;
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“MCRBA” means the Money-changing and Remittance

Businesses Act as in force immediately before the
appointed day;

“money-changer’s licence” has the meaning given by
5section 2(1) of the MCRBA;

“PSOA” means the Payment Systems (Oversight) Act as in
force immediately before the appointed day;

“remittance licence” has the meaning given by section 2(1) of
the MCRBA;

10“stored value facility” has the meaning given by section 2(1) of
the PSOA.

Saving and transitional provisions for holders of licences under

MCRBA and approved holders of stored value facilities under

PSOA

15122.—(1) Any person that, immediately before the appointed day,
is a holder of a remittance licence, but is not also a holder of a
money-changer’s licence or an approved holder of a stored value
facility —

(a) is deemed to have been granted, on the appointed day, a
20major payment institution licence under section 6(7) that

entitles that person to carry on a business of providing a
cross-border money transfer service; and

(b) is exempt from section 23 for a period of 12 months
beginning on the appointed day in respect of any

25cross-border money transfer service provided by that
person.

(2) Any person that, immediately before the appointed day, is a
holder of a money-changer’s licence but is not also a holder of a
remittance licence or an approved holder of a stored value facility —

30(a) is deemed to have been granted, on the appointed day, a
money-changing licence under section 6(7); and
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(b) is exempt from section 23 for a period of 12 months

beginning on the appointed day in respect of any
money-changing service provided by that person.

(3) Any person that, immediately before the appointed day, is an
5 approved holder of a stored value facility, but is not also a holder of a

remittance licence or a money-changer’s licence, is deemed to have
been granted, on the appointed day, a major payment institution

licence under section 6(7) that entitles that person to carry on a
business of providing an e-money issuance service.

10 (4) Any person that, immediately before the appointed day, is a
holder of both a remittance licence and a money-changer’s licence —

(a) is deemed to have been granted, on the appointed day, a
major payment institution licence under section 6(7) that
entitles that person to carry on a business of providing both

15 of the following services:

(i) a cross-border money transfer service;

(ii) a money-changing service; and

(b) is exempt from section 23 for a period of 12 months
beginning on the appointed day in respect of any

20 cross-border money transfer service and any
money-changing service provided by that person.

(5) Any person that, immediately before the appointed day, is both a
holder of a remittance licence and an approved holder of a stored
value facility —

25 (a) is deemed to have been granted, on the appointed day, a
major payment institution licence under section 6(7) that
entitles that person to carry on a business of providing both
of the following services:

(i) a cross-border money transfer service;

30 (ii) an e-money issuance service; and

(b) is exempt from section 23 for a period of 12 months
beginning on the appointed day in respect of any
cross-border money transfer service provided by that
person.
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(6) Any person that, immediately before the appointed day, is both a

holder of a money-changer’s licence and an approved holder of a
stored value facility —

(a) is deemed to have been granted, on the appointed day, a
5major payment institution licence under section 6(7) that

entitles that person to carry on a business of providing both
of the following services:

(i) a money-changing service;

(ii) an e-money issuance service; and

10(b) is exempt from section 23 for a period of 12 months
beginning on the appointed day in respect of any
money-changing service provided by that person.

(7) Any person that, immediately before the appointed day, is a
holder of both a remittance licence and a money-changer’s licence

15and an approved holder of a stored value facility —

(a) is deemed to have been granted, on the appointed day, a
major payment institution licence under section 6(7) that
entitles that person to carry on a business of providing all
of the following services:

20(i) a cross-border money transfer service;

(ii) a money-changing service;

(iii) an e-money issuance service; and

(b) is exempt from section 23 for a period of 12 months
beginning on the appointed day in respect of any

25cross-border money transfer service and any
money-changing service provided by that person.

(8) Every condition or restriction imposed under the MCRBA or
the PSOA to which a person mentioned in subsection (1), (2), (3), (4),
(5), (6) or (7) is subject, immediately before the appointed day, as a

30holder of a remittance licence or a money-changer’s licence or as an
approved holder of a stored value facility, is deemed, on the appointed
day, to be a condition or restriction to which that person is subject as
the holder of a licence deemed to have been granted to that person
under the applicable subsection.
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(9) Any individual who, immediately before the appointed day, is a

chief executive officer, director or partner of a person mentioned in
subsection (1), (2), (3), (4), (5), (6) or (7) is deemed, on the appointed

day, to have been appointed as chief executive officer, director or
5 partner (as the case may be) of that person with the approval of the

Authority under section 34(3)(b).

(10) Any approval granted, and any condition imposed, under

section 11(3) of the MCRBA that remains in force immediately
before the appointed day is deemed, on the appointed day, to be an

10 approval granted, and a condition imposed, under section 14(6).

Saving and transitional provisions for persons granted

exemptions under MCRBA or PSOA

123.—(1) Any person that, immediately before the appointed day,
was exempt under section 31(3) of the MCRBA from the requirement

15 to hold a remittance licence is deemed, on the appointed day, to be
exempt under section 100(4) from sections 5(1) and 6(4) and (5) in
respect of any business of providing any cross-border money transfer
service carried on by that person.

(2) Any person that, immediately before the appointed day, was
20 exempt under section 31(3) of the MCRBA from the requirement to

hold a money-changer’s licence is deemed, on the appointed day, to
be exempt under section 100(4) from sections 5(1) and 6(3), (4) and
(5) in respect of any business of providing any money-changing
service carried on by that person.

25 (3) Any person that, immediately before the appointed day, was
exempt under section 53(2) of the PSOA from section 33(1) of the
PSOA is deemed, on the appointed day, to be exempt under
section 100(4) from sections 5(1) and 6(4) and (5) in respect of
any business of providing any e-money issuance service carried on by

30 that person.

(4) Any person that, immediately before the appointed day, was
exempt under section 53(2) of the PSOA from section 31 of the
PSOA is deemed, on the appointed day, to be exempt under
section 100(4) from section 9 in respect of any advertisement, offer

35 or invitation mentioned in section 9 relating to the provision by that
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person of an e-money issuance service, an account issuance service,

or both of those services.

(5) Every condition or restriction imposed under the MCRBA or
the PSOA to which a person mentioned in subsection (1), (2), (3) or

5(4) is subject, immediately before the appointed day —

(a) as a person exempt under section 31(3) of the MCRBA
from the requirement to hold a remittance licence or a

money-changer’s licence; or

(b) as a person exempt under section 53(2) of the PSOA from
10section 31 or 33(1) of the PSOA,

is deemed, on the appointed day, to be a condition or restriction to
which that person is subject as a person exempt under section 100(4).

Pending applications for licences and renewals under MCRBA

and pending applications for certain approvals under PSOA

15124.—(1) Any application for a renewal of a remittance licence or
money-changer’s licence that is pending, immediately before the
appointed day, is deemed to have been withdrawn on the appointed
day, and the Authority must refund any fee paid for that application to
the applicant.

20(2) Any application for any of the following licences and approvals
that is pending, immediately before the appointed day, is deemed to
have been withdrawn on the appointed day, and the Authority must
refund any fee paid for that application to the applicant:

(a) a remittance licence or money-changer’s licence;

25(b) approval as an approved holder of a stored value facility;

(c) approval as an approved bank in respect of a stored value
facility.

Saving and transitional provisions for designated payment

systems

30125.—(1) Any payment system that, immediately before the
appointed day, is a designated payment system under section 7(1)
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of the PSOA is deemed, on the appointed day, to be a designated

payment system under section 42(1).

(2) Any condition or restriction to which a person is subject,
immediately before the appointed day, in the person’s capacity as an

5 operator, a settlement institution or a participant of a designated

payment system under the PSOA, is deemed, on the appointed day, to
be a condition or restriction to which that person is subject under this

Act, only to the extent that the condition or restriction is consistent
with the provisions of this Act.

10 (3) Any individual who, immediately before the appointed day, is a
chief executive officer or director of an operator of a designated

payment system under the PSOA is deemed, on the appointed day, to
have been appointed as chief executive officer or director (as the case
may be) of that operator with the approval of the Authority under

15 section 65(3)(b) of this Act.

(4) Any approval mentioned in section 23(1) of the PSOA that
remains in force immediately before the appointed day is deemed, on
the appointed day, to be an approval under section 59(3) of an
application under section 59(1) to be a 5% controller of an operator of

20 a designated payment system.

(5) Any approval mentioned in section 23(2) of the PSOA (for a
person to become a 12% controller of an operator of a designated
payment system) that remains in force immediately before the
appointed day is deemed, on the appointed day, to be an approval

25 under section 59(3) of an application under section 59(1) to be a
12% controller of an operator of a designated payment system.

(6) Any approval mentioned in section 23(2) of the PSOA (for a
person to become a 20% controller of an operator of a designated
payment system) that remains in force immediately before the

30 appointed day is deemed, on the appointed day, to be an approval
under section 59(3) of an application under section 59(1) to be a
20% controller of an operator of a designated payment system.

(7) Any condition or restriction imposed under section 24 of the
PSOA for an approval mentioned in section 23(1) or (2) of the PSOA

35 is deemed, on the appointed day, to be a condition or restriction
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imposed under section 59(4) for the corresponding approval under

section 59(3).

Other saving and transitional provisions

126. For a period of 2 years after the date of commencement of any
5provision of this Act, the Minister may, by regulations, prescribe such

additional provisions of a saving or transitional nature consequent to

the enactment of that provision as the Minister may consider
necessary or expedient.

FIRST SCHEDULE

10Sections 2 and 107

PAYMENT SERVICES

PART 1

SERVICES THAT ARE PAYMENT SERVICES

1. Except where Part 2 of this Schedule provides otherwise, each of the
15following services is a payment service for the purposes of this Act:

(a) an account issuance service;

(b) a domestic money transfer service;

(c) a cross-border money transfer service;

(d) a merchant acquisition service;

20(e) an e-money issuance service;

(f) a digital payment token service;

(g) a money-changing service.

PART 2

SERVICES THAT ARE NOT PAYMENT SERVICES

252. Despite Part 1 of this Schedule, the following services are not payment

services for the purposes of this Act:

(a) the service of executing a payment transaction on behalf of the payer or

the payee, if performed by a commercial agent authorised to negotiate

or conclude the sale or purchase of goods or services on behalf of the
30payer or the payee, as the case may be;
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FIRST SCHEDULE — continued

(b) the service of executing a payment transaction based on any of the

following documents, each being a document drawn on a person with a

view to placing money at the disposal of the payee:

5 (i) any cheque, cashier’s order, drawing voucher, dividend

warrant, demand draft, remittance receipt, traveller’s cheque

or gift cheque;

(ii) any paper postal order;

(c) the service of executing any payment transaction within a payment
10 system or securities settlement system between any 2 or more

participants of the system (each being a payment service provider,

settlement agent, central counterparty, clearing house, central bank or

any other participant of the system);

(d) the service of executing any payment transaction between 2 or more
15 persons (each being a payment services provider, an agent of that

payment service provider, or a branch of that payment service

provider), each of which acts for its own account in the payment

transaction, in any case where the service is provided by one of those

persons;

20 (e) the service of executing payment transactions (including both

domestic money transfers and cross-border money transfers)

between 2 or more related corporations, in any case where the

payment transaction —

(i) is not executed through a payment service provider; or

25 (ii) is executed through a payment service provider that is one of

those related corporations;

(f) the service of transporting currency, including the collection,

processing and delivery of the currency, where the provision of the

service is carried on as a business;

30 (g) the service of collecting and delivering currency, where no fee is

collected for the service, and the service is provided as a not-for-profit

or charitable activity;

(h) any service, including (but not limited to) any of the following

services, provided by any technical service provider that supports the
35 provision of any payment service, but does not at any time enter into

possession of any money under that payment service:

(i) the service of processing and storing data;
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FIRST SCHEDULE — continued

(ii) any information technology security, trust or privacy protection

service;

(iii) any data and entity authentication service;

5(iv) any information technology service;

(v) the service of providing a communication network;

(vi) the service of providing and maintaining any terminal or device

used for any payment service;

(i) any payment service mentioned in Part 1 of this Schedule that is
10provided by any person licensed, approved, registered or regulated, or

exempt from being licensed, approved, registered or regulated, under

any of the following Acts, in any case where the payment service is

solely incidental to or necessary solely for that person to carry on that

person’s business in any regulated activity for which that person is so
15licensed, approved, registered, regulated or exempt from being

licensed, approved, registered or regulated:

(i) Financial Advisers Act (Cap. 110);

(ii) Insurance Act (Cap. 142);

(iii) Securities and Futures Act (Cap. 289);

20(iv) Trust Companies Act (Cap. 336);

(j) any payment service mentioned in Part 1 of this Schedule that is

provided by any person in respect only of any limited purpose

e-money;

(k) any service of dealing in, or facilitating the exchange of, any central
25bank digital payment token, carried out by a central bank or financial

institution;

(l) any service of dealing in, or facilitating the exchange of, any limited

purpose digital payment token.

PART 3

30INTERPRETATION

3. In this Schedule, unless the context otherwise requires —

“account issuance service” means any of the following services:

(a) the service of issuing a payment account to any person in

Singapore;
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FIRST SCHEDULE — continued

(b) any service relating to any operation required for operating a

payment account, including —

(i) any service (other than a domestic money transfer
5 service or a cross-border money transfer service) that

enables money to be placed in a payment account; or

(ii) any service (other than a domestic money transfer

service or a cross-border money transfer service) that

enables money to be withdrawn from a payment
10 account;

“associated company”, in relation to an issuer of electronically stored

monetary value, means a company at least 20%, but not more than 50%, of

the shares of which are held by the issuer, or by the issuer and its

subsidiaries (if any);

15 “central bank digital payment token” means any digital payment token that is

issued by a central bank, or by any entity authorised by a central bank to

issue a digital payment token on behalf of the central bank;

“commercial agent” means any person that carries on a business of acting as

an authorised agent for another person, for the purposes of negotiating or
20 concluding the sale or purchase of goods or services on behalf of that other

person;

“cross-border money transfer service” means either of the following

services:

(a) any service of accepting money in Singapore, whether as
25 principal or agent, for the purpose of transmitting, or arranging

for the transmission of, the money to any person outside

Singapore (other than any such service that the Authority may

prescribe);

(b) any service of receiving any money from outside Singapore for,
30 or arranging for the receipt of any money from outside

Singapore by, any person in Singapore (other than any such

service that the Authority may prescribe), whether as principal

or as agent;

“direct debit” means the act of debiting a payer’s payment account pursuant
35 to a payment transaction initiated by a payee with the consent of the payer,

regardless whether the payment order is given by the payee to the payee’s

payment service provider or to the payer’s payment service provider;

“dealing in”, in relation to any digital payment token, means the buying or

selling of that digital payment token in exchange for any money or any
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FIRST SCHEDULE — continued

other digital payment token (whether of the same or a different type), but

does not include any of the following:

(a) facilitating the exchange of digital payment tokens;

5(b) accepting any digital payment token as a means of payment for

the provision of goods or services;

(c) using any digital payment token as a means of payment for the

provision of goods or services;

“digital payment token exchange” —

10(a) means a place, or a facility (whether electronic or otherwise),

where —

(i) offers or invitations to buy or sell any digital payment

token in exchange for any money or any other digital

payment token (whether of the same or a different
15type), are regularly made on a centralised basis;

(ii) those offers or invitations are intended, or may

reasonably be expected, to result (whether directly or

indirectly) in the acceptance of those offers or in the

making of offers to buy or sell digital payment tokens
20in exchange for money or other digital payment tokens

(whether of the same or a different type), as the case

may be; and

(iii) the person making any such offer or invitation, and the

person accepting that offer or making an offer in
25response to that invitation, are different persons; but

(b) does not include a place or facility (whether electronic or

otherwise) that is used exclusively by one person to do only

either or both of the following things:

(i) to make offers or invitations to buy or sell any digital
30payment token in exchange for any money, or any

digital payment token (whether of the same or a

different type);

(ii) to accept any offer to buy or sell any digital payment

token in exchange for any money, or any digital
35payment token (whether of the same or a different

type);
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FIRST SCHEDULE — continued

“digital payment token service” means any of the following services:

(a) any service of dealing in digital payment tokens (other than any

such service that the Authority may prescribe);

5 (b) any service of facilitating the exchange of digital payment

tokens (other than any such service that the Authority may

prescribe);

“domestic money transfer service” means the service of accepting money for

the purpose of executing, or arranging for the execution of, any of the
10 following payment transactions, each of which is between a payer in

Singapore and a payee in Singapore, in any case where neither the payer

nor the payee is a financial institution:

(a) a payment transaction executed from, by way of or through a

payment account;

15 (b) a direct debit (including a one-off direct debit) through a

payment account;

(c) a credit transfer (including a standing order) through a payment

account;

(d) accepting any money from any person for transfer to the
20 payment account of a different person;

“e-money issuance service” means the service of issuing e-money to any

person for the purpose of allowing a person to make payment transactions;

“facilitating the exchange of”, in relation to any type of digital payment

token, means establishing or operating a digital payment token exchange
25 for that type of digital payment token, in a case where the person that

establishes or operates that digital payment token exchange, for the

purposes of an offer or invitation (made or to be made on that digital

payment token exchange) to buy or sell that type of digital payment token

in exchange for any money or any digital payment token (whether of that
30 type or a different type), comes into possession of any money or any

digital payment token, whether at the time that offer or invitation is made

or otherwise;

“facilitating the exchange of digital payment tokens” means establishing or

operating a digital payment token exchange, in a case where the person
35 that establishes or operates that digital payment token exchange, for the

purposes of an offer or invitation (made or to be made on that digital

payment token exchange) to buy or sell any digital payment token in

exchange for any money or any digital payment token (whether of the

same or a different type), comes into possession of any money or any
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FIRST SCHEDULE — continued

digital payment token, whether at the time that offer or invitation is made

or otherwise;

“financial institution” means any person that —

5(a) is licensed, approved, registered or regulated, or is exempt from

being licensed, approved, registered or regulated, by the

Authority under any written law; or

(b) is licensed, approved, registered or regulated, or is exempt from

being licensed, approved, registered or regulated, under any law
10administered by an authority in a foreign country (the functions

of which correspond to the functions of the Authority in

Singapore) to carry on any financial activity in that country;

“financial product” means any product or service that is provided by a

financial institution;

15“franchise” means a written agreement or arrangement between 2 or more

persons by which —

(a) a party (called in this definition the franchisor) to the agreement

or arrangement authorises or permits another party (called in

this definition the franchisee) to the agreement or arrangement,
20or a person associated with the franchisee, to engage in the

business of offering, selling or distributing goods or services in

Singapore under a plan or system controlled by the franchisor or

a person associated with the franchisor;

(b) the business carried on by the franchisee or person associated
25with the franchisee (as the case may be) is capable of being

identified by the public as associated with a trade mark or

service mark, logo, symbol or name identifying, commonly

connected with or controlled by the franchisor or person

associated with the franchisor, as the case may be;

30(c) the franchisor or person associated with the franchisor (as the

case may be) exerts, or has authority to exert, a significant

degree of control over the method or manner of operation of the

business of the franchisee or person associated with the

franchisee, as the case may be;

35(d) the franchisee or person associated with the franchisee (as the

case may be) is required under the agreement or arrangement to

make payment, or give some other form of consideration, to the

franchisor or person associated with the franchisor, as the case

may be; and
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FIRST SCHEDULE — continued

(e) the franchisor or person associated with the franchisor (as the

case may be) agrees to communicate to the franchisee or person

associated with the franchisee (as the case may be) knowledge,
5 experience, expertise, know-how, trade secrets or other

information, whether or not the knowledge, experience,

expertise, know-how or information is proprietary or

confidential;

“in-game asset” means any digital representation of value that —

10 (a) is purchased or otherwise acquired by a person (called in this

definition the game player);

(b) is not denominated in any currency;

(c) is issued as part of an online game; and

(d) is used by the game player to pay or in exchange for virtual
15 objects or services in the online game;

“limited network of providers of goods or services”, in relation to any

electronically stored monetary value that is accepted by a member of the

network as payment or part payment for goods or services, means any of

the following groups of entities:

20 (a) a group of entities consisting only of all parties to a franchise, of

which the issuer of the electronically stored monetary value is a

party;

(b) a group of entities consisting only of the issuer of the

electronically stored monetary value and all of its related
25 corporations;

(c) where any securities or securities-based derivatives contracts of

the issuer of the electronically stored monetary value are listed

on the Mainboard of Singapore Exchange Limited, a group of

entities consisting only of that issuer and all of its associated
30 companies;

“limited purpose digital payment token” means any non-monetary customer

loyalty or reward point, any in-game asset, or any similar digital

representation of value that —

(a) cannot be returned to its issuer, transferred or sold in exchange
35 for money; and
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FIRST SCHEDULE — continued

(b) may only be used —

(i) in the case of a non-monetary customer loyalty or

reward point — for the payment or part payment of, or
5in exchange for, goods or services, or both, provided by

its issuer or any merchant specified by its issuer; or

(ii) in the case of an in-game asset — for the payment of, or

in exchange for, virtual objects or virtual services

within an online game, or any similar thing within, that
10is part of, or in relation to, an online game;

“limited purpose e-money” means any of the following types of

electronically stored monetary value:

(a) any electronically stored monetary value that is, or is intended

to be, used only in Singapore for any of the following purposes:

15(i) the payment or part payment of goods or services (or

both) provided by the issuer of the electronically stored

monetary value;

(ii) the payment or part payment of goods or services (or

both) provided by any member of a limited network of
20providers of goods or services, being a network that

has a commercial arrangement with the issuer of the

electronically stored monetary value for every member

of the network to accept the electronically stored

monetary value as payment or part payment for goods
25or services (or both) provided by the member;

(iii) the payment or part payment of goods or services (or

both) provided by any person within any one or more

physical premises owned, operated or managed by the

issuer of the electronically stored monetary value, or
30any related corporation or associated company of that

issuer, in a case where all of the following conditions

are satisfied:

(A) the user of the electronically stored monetary

value is not contractually entitled to receive any
35refund of any unused portion of the

electronically stored monetary value in any

currency;

(B) if the electronically stored monetary value

exceeds $100 (or its equivalent in a foreign
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FIRST SCHEDULE — continued

currency), any unused portion of the

electronically stored monetary value cannot

be refunded to the user of the electronically
5 stored monetary value in any currency, unless

the issuer identifies and verifies the identity of

that user;

(C) the electronically stored monetary value cannot

be withdrawn by the user of the electronically
10 stored monetary value, from any payment

account maintained for that user, in exchange

for any currency;

(D) the amount of electronically stored monetary

value contained in any payment account
15 maintained for the electronically stored

monetary value cannot exceed $1,000 (or its

equivalent in a foreign currency);

(b) any electronically stored monetary value that is, or is intended

to be, used only in Singapore in a case where —

20 (i) all of the electronically stored monetary value is issued

by a public authority; or

(ii) a public authority has undertaken to be fully liable for

the value of all of the electronically stored monetary

value issued by the issuer of the electronically stored
25 monetary value, in the event of any default by the

issuer in honouring a valid payment made using the

electronically stored monetary value;

(c) any electronically stored monetary value, that —

(i) is denominated in any currency;

30 (ii) is issued as part of a scheme, the dominant purpose of

which is to promote the purchase of goods, or the use

of services, provided by the issuer of the electronically

stored monetary value or any merchant specified by

that issuer;

35 (iii) is issued to a user of the electronically stored monetary

value upon the purchase of goods, or the use of

services, provided by the issuer of the electronically

stored monetary value or any merchant specified by

that issuer;
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FIRST SCHEDULE — continued

(iv) is used for the payment or part payment of goods or

services (or both) provided by the issuer of the

electronically stored monetary value or any merchant
5specified by that issuer;

(v) is not part of a financial product;

(vi) cannot be withdrawn by the user of the electronically

stored monetary value, from any payment account

maintained for that user, in exchange for currency; and

10(vii) if the electronically stored monetary value exceeds

$100 (or its equivalent in a foreign currency), cannot

be refunded to the user of the electronically stored

monetary value in any currency, unless the issuer of the

electronically stored monetary value identifies and
15verifies the identity of that user;

“merchant acquisition service” means any service of accepting and

processing a payment transaction for a merchant under a contract

between the provider of the service and the merchant, which results in

a transfer of money to the merchant pursuant to the payment transaction,
20regardless whether the provider of the service comes into possession of

any money in respect of the payment transaction, in a case where —

(a) the merchant carries on business in Singapore, or is

incorporated, formed or registered in Singapore; or

(b) the contract between the provider of the service and the
25merchant is entered into in Singapore;

“money-changing service” means the service of buying or selling foreign

currency notes;

“non-monetary customer loyalty or reward point” means any digital

representation of value, by whatever name called, that satisfies all of
30the following conditions:

(a) it is not denominated in any currency;

(b) it is issued as part of a scheme, the dominant purpose of which is

to promote the purchase of goods, or the use of services,

provided by its issuer or any merchant specified by its issuer;

35(c) it is issued to a person upon the purchase of goods, or the use of

services, provided by its issuer or any merchant specified by its

issuer;
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FIRST SCHEDULE — continued

(d) it is used for the payment or part payment of, or in exchange for,

goods or services (or both) provided by its issuer or any

merchant specified by its issuer;

5 (e) it is not part of a financial product;

“related corporation” has the meaning given by section 4(1) of the

Companies Act (Cap. 50).

4. For the purposes of this Schedule —

(a) a person is deemed to provide a cross-border money transfer service if
10 that person offers —

(i) to transmit money in Singapore on behalf of a person in

Singapore to a person outside Singapore;

(ii) to arrange in Singapore for money in Singapore to be

transmitted from a person in Singapore to a person outside
15 Singapore;

(iii) to receive money in Singapore on behalf of a person in

Singapore from a person outside Singapore; or

(iv) to arrange in Singapore for money to be received in Singapore

by a person in Singapore from a person outside Singapore; and

20 (b) a person is deemed to provide a money-changing service if the person

offers to buy or sell foreign currency notes.

SECOND SCHEDULE

Sections 4(2) and 107

SPECIFIED PROVISIONS

25 1. Section 13(3)

2. Section 100(4)
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EXPLANATORY STATEMENT

This Bill seeks to provide for the licensing and regulation of payment service

providers, the oversight of payment systems, and connected matters.

The Bill also repeals the Money-changing and Remittance Businesses Act

(Cap. 187) and the Payment Systems (Oversight) Act (Cap. 222A), and makes

consequential and related amendments to certain other Acts.

PART 1

PRELIMINARY

Part 1 (comprising clauses 1 to 4) deals with preliminary matters.

Clause 1 relates to the short title and commencement.

Clause 2 defines certain terms used in the Bill. The clause also explains when a

person has an interest in a share, what constitutes control of a percentage of the

votes in a corporation, when a person is an associate of another person, when a

person has a substantial shareholding in a corporation, and (for certain specified

provisions) when a payment service (or the provision of a payment service) is

incidental to any other business carried on by a person.

Clause 3 provides that the Bill does not apply to any public authority, but

empowers the Minister to declare that a public authority is one to which the Bill

applies. Thus, generally, the Bill does not regulate any public authority that

provides any payment service, or is an operator, a settlement institution or a

participant of a payment system.

Clause 4 empowers the Monetary Authority of Singapore (the Authority) to

appoint any person to exercise any of the Authority’s powers, or perform any of

the Authority’s functions or duties, under the Bill, subject to certain restrictions.

PART 2

LICENSING OF PAYMENT SERVICE PROVIDERS

Part 2 (comprising clauses 5 to 40) deals with the licensing and regulation of

payment service providers.

Clause 5(1) prohibits a person from carrying on a business of providing any

type of payment service in Singapore, unless the person has in force a licence that

entitles the person to carry on a business of providing that type of payment service,

or is an exempt payment service provider in respect of that type of payment

service. Clause 5(3) makes it an offence to contravene clause 5(1).

Clause 5(2) stipulates that where a person provides any type of payment

service while the person carries on any primary business, the person is presumed
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to carry on a secondary business of providing that type of payment service,

regardless whether the provision of that type of payment service is related or

incidental to the primary business. Unless the person is able to rebut this

presumption, the person must have in force an appropriate licence in order to

provide that type of payment service. This statutory presumption is not rebutted

merely by proof that the provision of that type of payment service is related or

incidental, or is both related and incidental, to the primary business. The need for

this presumption has come about by reason of the decision of the High Court in

Chinpo Shipping Co (Pte) Ltd v Public Prosecutor [2017] SGHC 108, which

suggests that the undertaking of remittances that are purely incidental to a primary

business of ship agency and ship chandelling would not have constituted the

carrying on of a remittance business for the purpose of section 6(1) of the

Money-changing and Remittance Businesses Act.

Clause 6 sets out the 3 types of licences that a person can apply for, namely, a

money-changing licence, a standard payment institution licence and a major

payment institution licence, and provides for matters related to an application for,

and the grant of, a licence. The clause also prohibits a licensee from carrying on a

business of providing certain payment services if the total values (e.g. of payment

transactions or e-money) involved exceed certain thresholds, unless the licensee

has in force a major payment institution licence.

Clause 7 provides for matters related to a variation of a standard payment

institution licence or major payment institution licence (by a change of the types of

payment services that may be provided under the licence), or a change of the type

of licence, held by a licensee.

Clause 8 prohibits a person from holding the person out as carrying on a

business of providing any type of payment service, unless the person is a licensee,

an exempt payment service provider, or a person exempt under clause 100, in

respect of that type of payment service. The clause also prohibits a person from

holding the person out as a licensee, unless the person has in force a licence.

Clause 9 prohibits a person (other than a licensee or an exempt payment service

provider) from doing certain things. The clause also prohibits a person in

Singapore (whether or not a licensee or an exempt payment service provider) from

doing certain things on behalf of a person outside Singapore who is not a licensee

and is not an exempt payment service provider. The things that the person is

prohibited from doing are as follows:

(a) offering to provide (or issuing an advertisement containing an offer to

provide) any payment service to the public, or any section of the

public, in Singapore;

(b) making an offer or invitation (or issuing an advertisement containing

an offer or invitation) to the public, or any section of the public, in
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Singapore, to enter into any agreement relating to the provision of any

type of payment service.

Clause 10 requires a licensee to pay a prescribed annual fee to the Authority.

The clause also empowers the Authority to prescribe different annual fees for

different classes of licensees, depending on the type and number of payment

services that a licensee is entitled to carry on a business of providing, the volume

of transactions accepted, processed or executed by a licensee, and all other factors

which the Authority may consider relevant.

Clause 11 provides for the surrender of a licence, and sets out the

circumstances in which a licence lapses or may be revoked by the Authority.

The Authority may suspend a licence instead of revoking it, and may extend or

cancel the suspension. The clause also sets out the obligations of a licensee on the

lapsing, revocation or suspension of a licence.

Clause 12 enables a person aggrieved by the Authority’s refusal to grant a

licence to the person, or the revocation or suspension of the person’s licence, to

appeal to the Minister.

Clause 13 exempts certain persons (such as banks licensed by the Authority)

from the requirement to have in force a licence to carry on a business of providing

any payment service. These persons (called exempt payment service providers)

are required to comply with certain provisions of the Bill, but may apply to the

Authority to be exempt from complying with any of those provisions. The

Authority may prescribe, or specify by notice in writing, the conditions or

restrictions imposed on an exempt payment service provider. The Authority may

by notification in the Gazette declare that a person ceases to be exempt under

clause 13(1), or may withdraw an exemption granted to a person under

clause 13(3), in certain circumstances. A person that is aggrieved by a decision

of the Authority to make such a declaration in respect of the person, or to withdraw

an exemption granted to the person under clause 13(3), may appeal to the Minister.

Clause 14 requires a licensee to have a permanent place of business or a

registered office in Singapore.

Clause 15 requires a licensee to notify the Authority of the occurrence of

certain events, such as any civil or criminal proceedings instituted against the

licensee (whether in Singapore or elsewhere), and any event (including an

irregularity in the operations of the licensee) that materially impedes or impairs

the operations of the licensee.

Clause 16 empowers the Authority to require a licensee to provide to the

Authority information relating to the licensee’s business of providing any payment

service. This is to facilitate the performance of the Authority’s regulatory

function.

193



Clause 17 empowers the Authority to require a licensee to submit periodic

reports or returns relating to the licensee’s business to the Authority. This is also to

facilitate the performance of the Authority’s regulatory functions.

Clause 18 prohibits a licensee from providing any type of payment service in

Singapore through an agent, unless the agent is licensed to carry on a business of

providing that type of payment service or is an exempt payment service provider

in respect of that type of payment service.

Clause 19 prohibits a licensee that carries on a business of providing an account

issuance service from doing any of the following things, where certain matters

apply:

(a) allowing a payment service user, to whom the licensee has issued any

payment account or provided any service relating to any operation

required for operating a payment account, to withdraw e-money from

that payment account and to exchange that e-money for Singapore

currency, at the licensee’s place of business;

(b) entering into any agreement or arrangement, with any entity

incorporated, formed or registered, or carrying on a business, in

Singapore, that would allow a payment service user, to whom the

licensee has issued any payment account or provided any service

relating to any operation required for operating a payment account, to

withdraw e-money from that payment account and to exchange that

e-money for Singapore currency, in Singapore.

Clause 20 prohibits a licensee from carrying on a business of granting any

credit facility to any individual in Singapore. The clause also prohibits a licensee

that carries on a business of providing an e-money issuance service from lending

any customer money, or using any customer money (or any interest earned on that

customer money) to finance wholly or to a material extent any activity of any

business carried on by the licensee.

Clause 21 states that section 14 of the Currency Act (Cap. 69) does not apply to

the issue of e-money.

Clause 22 requires a major payment institution to maintain with the Authority

security to ensure that the major payment institution fulfils its obligations to its

customers. The clause empowers the Authority to use the deposit to pay any sums

claimed by the customers of the major payment institution, where the major

payment institution has surrendered its licence, or that licence has lapsed or has

been revoked.

Clause 23 requires every major payment institution that carries on a business of

providing a domestic money transfer service, a cross-border money transfer

service, a merchant acquisition service or an e-money issuance service to

safeguard, in the manner set out in the clause, the whole or such part (as may be
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prescribed) of the money received from, or an account of, a customer. The clause

also provides for the obligations of a major payment institution and a safeguarding

institution in respect of such safeguarding, and for the clause to apply with the

necessary modifications to any licensee, other than a major payment institution,

that may be prescribed.

Clause 24 requires a major payment institution that carries on a business of

providing an account issuance service to ensure that —

(a) the currency equivalent of the e-money contained in a personal

payment account issued to a payment service user does not exceed the

prescribed amount;

(b) the total currency equivalent of the e-money transferred in one year

from a personal payment account issued to a payment service user

(other than to a personal deposit account in the name of or designated

by that payment service user) does not exceed the prescribed amount;

and

(c) if the major payment institution issues 2 or more personal payment

accounts to the same payment service user —

(i) the total currency equivalent of the e-money contained in all

personal payment accounts issued to that payment service user

does not exceed the prescribed amount; and

(ii) the total currency equivalent of the e-money transferred in one

year from all personal payment accounts issued to that payment

service user (other than to any personal deposit account in the

name of or designated by that payment service user) does not

exceed the prescribed amount.

Clause 25 empowers the Authority to issue a notice in writing directing a

payment service provider (being a major payment institution, an exempt payment

service provider or a person exempt under clause 100) to be a participant of a

payment system, or to enter into an arrangement with the operator of the payment

system, to ensure interoperability between payment accounts issued by the

payment service provider and a payment system. The clause also sets out some of

the matters that the Authority must have regard to in considering whether to issue

such a notice in writing.

Clause 26 empowers the Authority to issue a notice in writing directing a

payment service provider (being a major payment institution, an exempt payment

service provider or a person exempt under clause 100) that operates a payment

system to adopt any common standard, on such terms and conditions as the

Authority may consider appropriate, in order to ensure interoperability between

different payment systems operated by different payment service providers.

Clause 27 specifies the persons to whom Division 3 of Part 2 applies.
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Clause 28 requires a person to apply for and obtain the Authority’s approval to

become a 20% controller of a licensee.

Clause 29 enables the Authority to serve a written notice of objection on a

person that is, or is required to obtain or has obtained the Authority’s approval to

become, a 20% controller of a licensee. The notice of objection may require the

person to cease to be a 20% controller of a licensee, or to comply with a direction

under clause 30 (relating to the transfer or disposal of shares in the licensee). A

person served with a notice of objection must comply with the notice within the

time specified by the Authority in the notice.

Clause 30 empowers the Authority, in a case where the Authority is satisfied

that a person has contravened certain provisions of, or has failed to comply with

any condition under, clause 28, or where the Authority has served a written notice

of objection under clause 29, to do any of the following things by notice in writing:

(a) direct the transfer or disposal of all or any of the person’s shares in the

licensee;

(b) restrict the transfer or disposal of all or any of those shares;

(c) make such other direction as the Authority considers appropriate.

Clause 31 empowers the Authority to direct a licensee, by notice in writing, to

provide to the Authority any information relating to any of the licensee’s

shareholders that the Authority may require for certain regulatory purposes. The

clause also empowers the Authority to direct a shareholder of the licensee, or a

person that appears to have an interest in any share in the licensee, to provide to the

Authority certain information relating to that shareholder or person.

Clause 32 sets out certain offences, penalties and defences applicable to

Division 3 of Part 2.

Clause 33 enables certain persons aggrieved by certain decisions of the

Authority under Division 3 of Part 2 to appeal to the Minister.

Clause 34 requires a licensee to apply for and obtain the Authority’s approval

before appointing an individual as —

(a) in the case of a licensee incorporated or formed in Singapore — the

chief executive officer, a director or a partner of the licensee; or

(b) in the case of a licensee incorporated or formed outside Singapore —

the chief executive officer, a director or a partner of the licensee who is

directly responsible for the whole or any part of the licensee’s business

in Singapore.

Clause 35 empowers the Authority to direct a licensee incorporated or formed

in Singapore to remove the chief executive officer, a director or a partner of the

licensee on certain grounds.
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Clause 36 enables certain persons aggrieved by certain decisions of the

Authority under Division 4 of Part 2 to appeal to the Minister.

Clause 37 requires a licensee to appoint an auditor on an annual basis, and

provides for matters concerning the duties and remuneration of an auditor of a

licensee. The clause also empowers the Authority —

(a) to appoint an auditor for a licensee in certain circumstances;

(b) to impose additional duties on an auditor of a licensee; and

(c) to require a licensee to replace an auditor of the licensee, if the

Authority is not satisfied with the auditor’s performance of any duty.

Clause 38 sets out the powers that an auditor, who is appointed by the

Authority, may exercise for the purpose of carrying out an examination or audit.

Clause 39 prohibits an auditor of a licensee, and an employee of the auditor,

from disclosing information that comes to the auditor’s or employee’s knowledge

in the course of performing the auditor’s or employee’s duties, except in certain

cases.

Clause 40 criminalises certain acts done with the intention to prevent, delay or

obstruct the carrying out of an examination or audit.

PART 3

PAYMENT SYSTEMS

Part 3 (comprising clauses 41 to 71) deals with the oversight of payment

systems, and mainly updates the regulatory regime for payment systems (in

particular, designated payment systems and their operators, settlement institutions

and participants) under the Payment Systems (Oversight) Act.

Clause 41 empowers the Authority to require any participant, operator or

settlement institution of a payment system (or any person acting on behalf of the

operator) to provide to the Authority information relating to the payment system.

Clause 42 empowers the Authority to designate a payment system as a

designated payment system. The clause also sets out the considerations that the

Authority may take into account in deciding whether to designate a payment

system as a designated payment system.

Clause 43 prohibits a person from holding the person out as the operator or

settlement institution of a designated payment system unless the Authority has

designated the payment system as a designated payment system.

Clause 44 empowers the Authority to impose conditions or restrictions on an

operator, a settlement institution or a participant of a designated payment system.
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Clause 45 empowers the Authority to withdraw the designation of a designated

payment system when the applicable consideration for designating that payment

system is no longer valid or satisfied.

Clause 46 sets out the exemptions applicable to an operator, a settlement

institution or a participant of a payment system that is designated to ensure

efficiency or competitiveness in any of the services provided by the operator of the

payment system.

Clause 47 requires an operator and a settlement institution of a designated

payment system to establish a permanent place of business or a registered office in

Singapore.

Clause 48 requires an operator or a settlement institution of a designated

payment system to notify the Authority of the occurrence of certain events, such as

an intention to make a material change to the nature of the operating rules,

settlement procedures or activities of the designated payment system, and an event

or irregularity that impedes or prevents access to, or impairs the usual operations

of, the designated payment system or its settlement operations.

Clause 49 requires an operator of a designated payment system to submit to the

Authority periodic reports or returns.

Clause 50 requires an operator of a designated payment system to notify the

Authority of the carrying on by the operator of any business (the firstmentioned

business) other than, or the acquisition by the operator of a substantial

shareholding in a corporation that does not carry on, the business of operating

a payment system, a business incidental to operating a payment system, or a

prescribed business or class of businesses. The clause also empowers the

Authority to direct an operator of a designated payment system to cease carrying

on the firstmentioned business, to carry on the firstmentioned business subject to

such conditions or restrictions as the Authority may impose, to dispose of the

operator’s shareholding in the corporation, or to exercise the operator’s rights

relating to that shareholding subject to such conditions or restrictions as the

Authority may impose.

Clause 51 empowers the Authority to impose an access regime in respect of a

relevant payment system on one or more of the following persons or classes of

persons:

(a) a participant or class of participants of that payment system;

(b) an operator, or a class of operators, of that payment system;

(c) a settlement institution or class of settlement institutions of that

payment system;

(d) any other person or class of persons that determines access to that

payment system.
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The clause also sets out the matters that the Authority must have regard to in

considering whether to impose an access regime.

Clause 52 empowers the Authority to vary an access regime, and sets out the

matters that the Authority must have regard to in considering whether to vary an

access regime.

Clause 53 specifies when an access regime ceases to be in force. The clause

also empowers the Authority to revoke an access regime, and sets out the matters

that the Authority must have regard to in considering whether to revoke an access

regime.

Clause 54 enables a person that has been denied access to a relevant payment

system to apply to the High Court for certain orders.

Clause 55 defines certain terms used in Division 5 of Part 3.

Clauses 56 and 57 provide for certain matters relating to the voluntary transfer

of the business of an operator or a settlement institution of a designated payment

system. An operator or a settlement institution of a designated payment system

may transfer the whole or part of its business (including any business that is not the

usual business of an operator or a settlement institution of a designated payment

system) to a transferee, if (among other things) the Authority has consented to the

transfer, and the High Court has approved the transfer. Clauses 56 and 57 do not

apply to the transfer of any business of an operator or a settlement institution of a

designated payment system under any other law.

Clause 58 specifies the persons to whom Division 6 of Part 3 applies.

Clause 59 requires a person to apply for and obtain the Authority’s approval to

become a 5% controller, a 12% controller, a 20% controller or an indirect

controller of an operator of a designated payment system, or to enter into an

agreement or arrangement described in clause 59(2).

Clause 60 enables the Authority to serve a written notice of objection on a

person that is, or is required to obtain or has obtained the Authority’s approval to

become, a 5% controller, a 12% controller, a 20% controller or an indirect

controller of an operator of a designated payment system, or is required to obtain

or has obtained the Authority’s approval to enter into an agreement or arrangement

described in clause 59(2). The notice of objection may require the person to cease

to be a 5% controller, a 12% controller, a 20% controller or an indirect controller

(as the case may be) of the operator, to take steps to cease to be a party to the

agreement or arrangement described in clause 59(2), or to comply with a direction

under clause 61 (relating to the transfer or disposal of shares in the operator). A

person served with a notice of objection must comply with the notice within the

time specified by the Authority in the notice.

Clause 61 empowers the Authority, in a case where the Authority is satisfied

that a person has contravened certain provisions of, or has failed to comply with
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any condition under, clause 59, or where the Authority has served a written notice

of objection under clause 60, to do any of the following things by notice in writing:

(a) direct the transfer or disposal of all or any of the person’s shares in the

operator of a designated payment system;

(b) restrict the transfer or disposal of all or any of those shares; or

(c) make such other direction as the Authority considers appropriate.

Clause 62 empowers the Authority to direct an operator of a designated

payment system, by notice in writing, to provide to the Authority any information

relating to any of the operator’s shareholders that the Authority may require for

certain regulatory purposes. The clause also empowers the Authority to direct a

shareholder of the operator, or a person that appears to have an interest in any

share in the operator, to provide to the Authority certain information relating to

that shareholder or person.

Clause 63 sets out certain offences, penalties and defences applicable to

Division 6 of Part 3.

Clause 64 enables certain persons aggrieved by certain decisions of the

Authority under Division 6 of Part 3 to appeal to the Minister.

Clause 65 requires an operator of a designated payment system to apply for and

obtain the approval of the Authority before appointing an individual as —

(a) in the case of a Singapore operator of a designated payment system —

the chief executive officer or a director of the operator; or

(b) in the case of any other operator of a designated payment system — the

chief executive officer or a director of the operator who is directly

responsible for the whole or any part of the operator’s business in

Singapore.

Clause 66 empowers the Authority to direct an operator or a settlement

institution of a designated payment system to remove an executive officer or a

director of the operator or settlement institution (as the case may be) on certain

grounds.

Clause 67 enables certain persons aggrieved by certain decisions of the

Authority under Division 7 of Part 3 to appeal to the Minister.

Clause 68 requires an operator or a settlement institution of a designated

payment system to appoint an auditor on an annual basis, and provides for matters

concerning the duties and remuneration of an auditor of an operator or a settlement

institution of a designated payment system. The clause also empowers the

Authority —

(a) to appoint an auditor for an operator or a settlement institution of a

designated payment system in certain circumstances;
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(b) to impose additional duties on an auditor of an operator or a settlement

institution of a designated payment system; and

(c) to require an operator or a settlement institution of a designated

payment system to replace an auditor of the operator or settlement

institution (as the case may be) if the Authority is not satisfied with the

auditor’s performance of any duty.

Clause 69 sets out the powers that an auditor, who is appointed by the

Authority, may exercise for the purpose of carrying out an examination or audit.

Clause 70 prohibits an auditor of an operator or a settlement institution of a

designated payment system, and an employee of the auditor, from disclosing

information that comes to the auditor’s or employee’s knowledge in the course of

performing the auditor’s or employee’s duties, except in certain cases.

Clause 71 criminalises certain acts done with the intention to prevent, delay or

obstruct the carrying out of an examination or audit.

PART 4

INSPECTION AND INVESTIGATIONS

Part 4 (comprising clauses 72 to 76) confers certain additional powers of

inspection and investigation on the Authority.

Clause 72 empowers the Authority to inspect, under conditions of secrecy, the

books of a licensee, an exempt payment service provider, an operator of a

designated payment system, a settlement institution of a designated payment

system, a participant of a designated payment system and a person exempt under

clause 100. The clause also sets out the obligations of these persons, and provides

for certain matters relating to inspections carried out by the Authority under the

clause.

Clause 73 empowers the Authority to conduct an investigation for certain

purposes. The clause also provides for certain matters relating to investigations

carried out by the Authority under the clause.

Clause 74 provides for the confidentiality, and for restrictions on the

disclosure, of the Authority’s report produced following an inspection by the

Authority under clause 72 or an investigation by the Authority under clause 73.

Clause 75 provides that a person is not excused from disclosing information to

the Authority under Part 4 on the ground that the disclosure of the information

might tend to incriminate the person. However, if the person claims (before

making a statement disclosing the information) that the statement might tend to

incriminate the person, that statement is not admissible in evidence against the

person in criminal proceedings other than proceedings for an offence under

clause 94(3).
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Clause 76 makes it clear that Part 4 does not require an advocate and solicitor to

disclose any privileged communication made by or to the advocate and solicitor in

that capacity. However, the advocate and solicitor must give the name and address

(if known to the advocate and solicitor) of the person to whom, or by or on behalf

of whom, that privileged communication was made.

PART 5

EMERGENCY POWERS

Part 5 (comprising clauses 77 to 83) deals with the powers that may be

exercised by the Authority in an emergency.

Clause 77 defines certain terms that are used in Part 5. In particular, the clause

defines an “emergency” as —

(a) any situation that prevents a designated payment system from carrying

out its functions;

(b) any situation in which, in the opinion of the Authority, the operations

of a designated payment system are carried on in a manner likely to be

detrimental to the interests of the participants of the designated

payment system; or

(c) any undesirable situation or practice that, in the opinion of the

Authority, constitutes an emergency.

Clause 78 empowers the Authority to exercise one or more of the following

powers with respect to a payment entity in certain circumstances:

(a) require the payment entity to take any action or to do or not to do any

act in relation to its business;

(b) appoint a statutory adviser to advise the payment entity on the proper

management of such business of the payment entity as the Authority

may determine;

(c) assume control of and manage such business of the payment entity as

the Authority may determine, or appoint a statutory manager to do so.

Clause 79 empowers the Authority to exercise certain powers in relation to a

designated payment system where the Authority has reason to believe that an

emergency exists, or thinks it is necessary or expedient in the interests of the

public or a section of the public.

Clause 80 sets out the powers and obligations of the Authority or a statutory

manager upon assuming control of the relevant business of a payment entity. The

clause also states the effects of such assumption of control on any appointment of

an individual as chief executive officer or director of the payment entity.

202



Clause 81 specifies when a statutory manager is deemed to have assumed

control of the relevant business of a payment entity. The clause also specifies the

circumstances in which the Authority must cease, or the statutory manager ceases,

to be in control of the relevant business, and the circumstances in which the

appointment of a statutory manager may be revoked.

Clause 82 sets out the obligations of a current or former chief executive officer,

director, executive officer, employee, agent, banker, auditor or office-holder of, or

trustee for, a payment entity, during the period when the Authority or a statutory

manager is in control of the relevant business of the payment entity.

Clause 83 empowers the Authority to fix the remuneration and expenses a

payment entity has to pay to the Authority and any person appointed by the

Authority (where the Authority has assumed control of the relevant business of the

payment entity), a statutory adviser or a statutory manager.

PART 6

ASSISTANCE TO FOREIGN REGULATORY AUTHORITIES

Part 6 (comprising clauses 84 to 89) deals with the assistance that may be

rendered by the Authority to foreign regulatory authorities that exercise functions

corresponding to the regulatory functions of the Authority under the Bill.

Clause 84 defines certain terms that are used in Part 6.

Clause 85 sets out the conditions that must be fulfilled before the Authority

may provide assistance under Part 6 at the request of a foreign regulatory

authority. For example —

(a) the assistance must be intended for one of several specified purposes;

(b) the requesting authority must undertake —

(i) not to disclose any acquired material to any person (other than

a designated third party);

(ii) to obtain the prior consent of the Authority before disclosing

any acquired material to a designated third party; and

(iii) to make such disclosure only in accordance with conditions

imposed by the Authority; and

(c) the matter to which the request relates is of sufficient gravity.

Clause 86 provides that in considering whether to grant the request, the

Authority may also consider —

(a) whether it would be an offence under the Bill if the act or omission to

which the request relates were committed in Singapore; and
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(b) whether the requesting authority is willing to extend similar assistance

to the Authority and to contribute towards the costs of assistance.

Clause 87 sets out the types of assistance that may be rendered. These include

the transmission of material in the Authority’s possession to the requesting

authority, and the ordering of a person to provide material or an oral statement to

the Authority for onward transmission to the requesting authority, or to transmit

material directly to the requesting authority.

Clause 88 makes it an offence for a person to do certain acts, namely, refusing

or failing to comply with an order made under clause 87(1)(b), (c) or (d),

providing to the Authority or transmitting to the requesting authority any material

or copy of material that the person knows to be false or misleading in a material

particular, or making to the Authority a statement that is false or misleading in a

material particular.

Clause 89 provides certain immunities to a person that complies with an order

made under clause 87(1)(b), (c) or (d).

PART 7

OFFENCES

Part 7 (comprising clauses 90 to 96) provides for matters relating to offences

under the Bill.

Clause 90 provides for the circumstances under which certain persons of a

corporation assume liability for an offence that the corporation commits under the

Bill. The clause also states what constitutes evidence that a corporation had a

particular state of mind, where it is necessary to prove the state of mind of the

corporation in a proceeding for an offence under the Bill.

Clause 91 provides for the circumstances under which certain persons of an

unincorporated association or a partnership assume liability for an offence that the

unincorporated association or partnership commits under the Bill. The clause also

states what constitutes evidence that an unincorporated association or a

partnership had a particular state of mind, where it is necessary to prove the

state of mind of the unincorporated association or partnership in a proceeding for

an offence under the Bill.

Clause 92 provides that an officer of a relevant entity (being a licensee, or an

operator, a settlement institution, or a participant, of a payment system) whose

duty is or includes —

(a) ensuring that the relevant entity complies with a provision of the Bill;

or

(b) submitting information to the Authority or any other person under the

Bill,
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commits an offence if the officer fails to take all reasonable steps to ensure such

compliance or to ensure that the information submitted is accurate and correct, as

the case may be.

Clause 93 makes it an offence for any officer, auditor, employee or agent of a

relevant entity (being a licensee, or an operator, a settlement institution, or a

participant, of a payment system) to wilfully falsify any book or other document of

the relevant entity, wilfully omit to make an entry in any book or other document

of the relevant entity, or wilfully alter, extract, conceal or destroy an entry in any

book or other document of the relevant entity.

Clause 94 requires an individual who provides the Authority with any

information under the Bill, or signs or lodges any document with the Authority, to

use reasonable care to ensure that the information or document is not false or

misleading in any material particular.

Clause 95 prescribes the penalties for offences under the Bill where no penalty

is expressly provided.

Clause 96 empowers the Authority to compound any offence under the Bill, the

Money-changing and Remittance Businesses Act or the Payment Systems

(Oversight) Act, that is or was prescribed as a compoundable offence.

PART 8

MISCELLANEOUS

Part 8 (comprising clauses 97 to 108) deals with miscellaneous matters.

Clause 97 empowers a District Court to try any offence under the Bill, and to

impose the full penalty or punishment in respect of such offence, despite the

Criminal Procedure Code (Cap. 68).

Clause 98 empowers the Authority to prescribe the manner in which a person is

to be given an opportunity to be heard, where the Bill provides for such

opportunity.

Clause 99 empowers the court, on the application of the Authority, to make

certain orders against a person that has committed or is about to commit an offence

under the Bill. A person that, without reasonable excuse, contravenes an order

made by the court may be punished either under this provision or for contempt of

court. The provision further makes it clear that if a person is punished under this

provision, the person cannot be punished again for contempt of court and vice

versa. This is to ensure that a person is not punished twice for the same

contravention.

Clause 100 empowers the Authority, on its own initiative, to exempt (subject to

conditions), by regulations, from all or any of the provisions of the Bill —
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(a) any person or class of persons;

(b) any payment service or class of payment services;

(c) any payment system or class of payment systems;

(d) any payment account or class of payment accounts;

(e) any shares or interests in shares or class or description of shares or

interests in shares; and

(f) any other thing or class or description of things.

The clause also empowers the Authority to grant certain exemptions by notice in

writing upon a person’s application.

Clause 101 empowers the Authority to issue codes, guidelines, policy

statements, practice notes and no-action letters as it considers necessary for

providing guidance on certain matters. These instruments are not subsidiary

legislation.

Clause 102 empowers the Authority to impose requirements on the following

persons, with respect to certain matters and in certain circumstances, by notice in

writing:

(a) any licensee or class of licensees;

(b) any operator, or class of operators, of a relevant payment system;

(c) any settlement institution, or class of settlement institutions, of a

relevant payment system;

(d) any participant, or class of participants, of a relevant payment system;

(e) any person, or class of persons, that determines access to a relevant

payment system;

(f) any exempt payment service provider or class of exempt payment

service providers;

(g) any person, or class of persons, exempt under clause 100;

(h) any person that contravenes, has contravened, or is likely to

contravene, any provision of the Bill.

Clause 103 empowers the Authority to make regulations to, among other

things, prescribe matters required or permitted to be prescribed by the Bill.

Clause 104 empowers the Authority to prepare and publish certain statements

from time to time.

Clause 105 makes provision for the service of documents under the Bill.

206



Clause 106 provides for the electronic service of documents on any person

under the Bill, where the person has consented to be served documents through the

Authority’s electronic service.

Clause 107 empowers the Minister to amend the First and Second Schedules by

order in the Gazette, and to make such incidental, consequential or supplementary

provisions (including provisions of a saving or transitional nature consequent to

the enactment of that order) as the Minister may consider necessary or expedient.

Clause 108 repeals the Money-changing and Remittance Businesses Act and

the Payment Systems (Oversight) Act.

PART 9

CONSEQUENTIAL AND RELATED AMENDMENTS TO OTHER ACTS

Part 9 (comprising clauses 109 to 120) deals with consequential and related

amendments to other Acts, arising from the replacement of the Money-changing

and Remittance Businesses Act and the Payment Systems (Oversight) Act by the

Bill.

Clause 109 makes consequential amendments to the Central Provident Fund

Act (Cap. 36).

Clause 110 makes consequential and related amendments to the Companies

Act (Cap. 50).

Clause 111 makes consequential amendments to the Credit Bureau Act 2016

(Act 27 of 2016).

Clause 112 makes a consequential amendment to the Financial Advisers Act

(Cap. 110).

Clause 113 makes a consequential amendment to the Financial Holding

Companies Act 2013 (Act 13 of 2013).

Clause 114 makes consequential and related amendments to the Insolvency,

Restructuring and Dissolution Act 2018 (Act 40 of 2018).

Clause 115 makes a consequential amendment to the Insurance Act (Cap. 142).

Clause 116 makes a related amendment to the Limited Liability Partnerships

Act (Cap. 163A).

Clause 117 makes consequential and related amendments to the Monetary

Authority of Singapore Act (Cap. 186).

Clause 118 makes consequential and related amendments to the Remote

Gambling Act 2014 (Act 34 of 2014).

Clause 119 makes a consequential amendment to the Securities and Futures

Act (Cap. 289).
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Clause 120 makes a consequential amendment to the Small Claims Tribunals

Act (Cap. 308).

PART 10

SAVING AND TRANSITIONAL PROVISIONS

Part 10 (comprising clauses 121 to 126) deals with saving and transitional

provisions to facilitate the replacement of the Money-changing and Remittance

Businesses Act and the Payment Systems (Oversight) Act by the Bill.

Clause 121 defines certain terms that are used in Part 10.

Clause 122 contains saving and transitional provisions for any person that,

immediately before the date of commencement of clause 108 (the appointed day),

is a holder of a remittance licence or a money-changer’s licence under the

Money-changing and Remittance Businesses Act or is an approved holder of a

stored value facility under the Payment Systems (Oversight) Act.

Clause 123 contains saving and transitional provisions for any person that,

immediately before the appointed day, was granted certain exemptions under the

Money-changing and Remittance Businesses Act or the Payment Systems

(Oversight) Act.

Clause 124 provides for the treatment of pending applications for licences and

pending applications for renewals under the Money-changing and Remittance

Businesses Act, and pending applications for certain approvals under the Payment

Systems (Oversight) Act.

Clause 125 provides for savings and transitional provisions for any payment

system that, immediately before the appointed day, is a designated payment

system under the Payment Systems (Oversight) Act.

Clause 126 empowers the Minister to make regulations of a saving and

transitional nature for a limited time.

The First Schedule sets out the services that are payment services, and the

services that are not payment services, for the purposes of the definition of

payment service in clause 2(1). In addition, certain terms defined in clause 2(1)

adopt the meanings given by Part 3 of the First Schedule for those terms as used in

that Schedule.

The Second Schedule sets out provisions of the Bill under which an officer of

the Authority, who is appointed by the Authority under clause 4(2), may grant an

exemption to a particular person, or revoke any such exemption.
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EXPENDITURE OF PUBLIC MONEY

This Bill will not involve the Government in any extra financial expenditure.
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