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Tax & Customs Alert

Highlighting recent tax and customs developments in Vietnam

Notice on Impact on Tax Treaties Between Vietham and other
Countries

The Notice on the effectiveness of tax treaties between Vietham and other countries ("Notice 12") was
issued by Vietnam Ministry of Foreign Affairs on 23 June 2023. Pursuant to Notice 12, Vietnam signed
the multilateral convention to implement tax treaty related measures to prevent base erosion and profit
shifting (commonly known as the "Multilateral Instrument” or "MLI" in short), which took effect on 1
September 2023.

The Vietham Government has announced the modifications to some articles of the tax treaties between
Vietham and other countries. The list of tax treaties to be modified includes the tax treaties of 75
countries with Vietnam. As of today, Vietham has signed tax treaties with over 80 countries, over 70 tax
treaties of which have come into effect. Prior to being a signatory to the MLI, Vietnam conducted
negotiations with other countries and approved some protocols to amend tax treaties with some
countries such as Singapore, Korea, etc.

It is expected that there will be some significant impact on tax exemption application under the relevant
tax treaties between Vietham and other countries, when Vietnam tax authorities assess the application
dossiers of tax exemption under the tax treaties.

Tax Exemption for Innovative Startup Enterprises — Special Policies
for HCMC

Following Vietnam’s National Assembly's passed Resolution No. 98/2023/QH15 ("Resolution 98") on
24 June 2023, the Government granted Decree No. 11/2024/ND-CP ("Decree 11") which took effect
from 2 February 2024. Decree 11 provides some details of the implementing mechanisms and special
policies to boost the economic development of Ho Chi Minh City ("HCMC").

Decree 11 provides guidance on tax incentives for enterprises having innovative startup activities

conducted in HCMC during the effective period of Resolution 98. The effective date of Resolution 98 is
from 1 August 2023. Its expiry date has yet to be determined.
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(@) Corporate income tax ("CIT") exemption for a period of five years from the time when the
enterprises have taxable income from innovative startup activities. After the end of the effective
period of Resolution 98, the enterprises which have been granted CIT exemption are still entitled
to the same tax incentives until the tax incentives end.

(b)  Personal income tax (PIT) and CIT exemption for individuals and organisations having capital
gains from full or partial transfer of capital in, or transfer of the right of capital contribution to, the
enterprises having innovative startup activities conducted in the HCMC, except for gains from
transfer of stocks, bonds, fund certificates and other securities according to regulations.

(c) The enterprises having innovative startup activities must comply with the regulations for the
prioritised sectors, criteria, conditions, and innovative startup activities to be issued by The HCMC
People's Council.

Cambodia and Vietham Special Preferential Tariff

The Vietham Government issued Decree No. 05/2024/ND-CP dated January 24, 2024 on the
Government of Vietnam’s Special Preferential Import Tariff to implement the Arrangement on Bilateral
Trade Enhancement between the Government of the Socialist Republic of Vietnam and the Government
of the Kingdom of Cambodia in the 2023-2024 period ("Decree 05").

Attached to Decree 05 are appendices including:

(&) Appendix | - Special Preferential Import Tariff;

(b)  Appendix Il — List of import goods under quota; and

(c)  Appendix Il — List of pairs of international border gate for import-export of the goods entitled to
Special Preferential Import Tariff.

To be able to enjoy the preferential import tariff, the imported goods must satisfy the following three
conditions:

(@) They must be included in the list set out in the Special Preferential Import Tariff at Appendix I.

(b)  The importation must be substantiated by Certificate of Origin (CO) form S granted by the
competent authorities of Cambodia.

(c)  They must be imported through the pairs of international border gates set out at Appendix IlI

If you have any queries on the above, please feel free to contact our team members below who will be
happy to assist.
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RAJAH & TANN SOK &HENG | Cambodia
Rajah & Tann Sok & Heng Law Office

T +85523963112/113

F +855 23963 116

kh.rajahtannasia.com

RAJAH & TANN 37 LiE

SHANGHAI REPRESENTATIVE OFFICE | China
Rajah & Tann Singapore LLP

Shanghai Representative Office

T +86 21 6120 8818

F +86 21 6120 8820

cn.rajahtannasia.com

ASSEGAF HAMZAH & PARTNERS | [ndonesia
Assegaf Hamzah & Partners

Jakarta Office
T +62 21 2555 7800
F +62 21 2555 7899

Surabaya Office
T +62 315116 4550
F +62 31 5116 4560

www.ahp.co.id

RAJAH & TANN | Lao PDR
Rajah & Tann (Laos) Co., Ltd.

T +856 21 454 239

F +856 21 285 261
la.rajahtannasia.com

CHRISTOPHER & LEE ONG | Malaysia
Christopher & Lee Ong

T +60 3 2273 1919

F +60 3 2273 8310

www.christopherleeong.com

Rajah & Tann Asia is a network of legal practices based in Asia.

RAJAH & TANN ASIA

LAWYERS
WHO
KNOW
ASIA

RAJAH & TANN | Mvyanmar

Rajah & Tann Myanmar Company Limited
T +95 19345 343/ +95 1 9345 346

F +95 1 9345 348

mm.rajahtannasia.com

GATMAYTAN YAP PATACSIL

GUTIERREZ & PROTACIO (C&G LAW) | Philippines
Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)
T +632 8894 0377 to 79 / +632 8894 4931 to 32

F +632 8552 1977 to 78

www.cagatlaw.com

RAJAH & TANN | Singapore
Rajah & Tann Singapore LLP

T +65 6535 3600
sg.rajahtannasia.com

RAJAH & TANN | Thailand
R&T Asia (Thailand) Limited

T +66 2 656 1991

F +66 2 656 0833
th.rajahtannasia.com

RAJAH & TANN LCT LAWYERS | Vietnam
Rajah & Tann LCT Lawyers

Ho Chi Minh City Office
T +84 28 3821 2382/ +84 28 3821 2673
F +84 28 3520 8206

Hanoi Office

T +84 24 3267 6127
F +84 24 3267 6128
www.rajahtannict.com

Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a
member firm are governed by the terms of engagement between the member firm and the client.

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally
binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage

which may result from accessing or relying on this update.
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Rajah & Tann LCT Lawyers has a multi-faceted talent pool of lawyers with expertise in a range of practice areas who are able to provide end-to-end
legal services for all transactions in Vietham. Rajah & Tann LCT Lawyers is also able to handle cross-border transactions involving other jurisdictions,
particularly those within the Indochina region.

Rajah & Tann LCT Lawyers is part of Rajah & Tann Asia, a network of local law firms in Cambodia, China, Indonesia, Lao PDR, Malaysia, Myanmar,
the Philippines, Singapore, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South Asia.

The contents of this Update are owned by Rajah & Tann LCT Lawyers and subject to copyright protection under the laws of Vietham and, through
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein)
without the prior written permission of Rajah & Tann LCT Lawyers.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann LCT Lawyers.
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