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Relaxation of Limitations for Foreign 
Arbitrators or Representatives in Thai 
Arbitral Proceedings 

Introduction 
 

In an effort to promote Thailand as an arbitration-friendly venue and a regional hub for international 

arbitral proceedings, the limitations imposed on foreign arbitrators and representatives who are 

appointed to act in arbitration proceedings in Thailand have been relaxed. 

 

Previously, foreign parties may have been discouraged from choosing Thailand as the venue for 

arbitration because of concerns on the limited selection of arbitrators and representatives due to 

restrictions on foreign arbitrators and representatives. Foreign arbitrators were required to undergo an 

onerous and time-consuming process to obtain a work permit, while foreign representatives were 

prohibited from acting in arbitration proceedings in Thailand unless the dispute was governed by foreign 

law or the award would not be required to be enforced in Thailand. 

 

The Arbitration Act (No. 2) B.E. 2562 (A.D. 2019) ("Arbitration Act (No. 2)"), which came into force on 

15 April 2019, has introduced amendments to the Arbitration Act B.E. 2545 (A.D. 2002) to expressly 

allow the appointment of foreigners as arbitrators or representatives. Nevertheless, foreign arbitrators 

and representatives are still required to obtain visas and/or work permits, as the case may be. 

 

New Position 
 

Under Section 23 of the Arbitration Act (No. 2), a foreigner who has been appointed as a foreign 

arbitrator or representative in an arbitration in Thailand that is to be conducted by a government agency 

or organisation may request from such government agency or organisation a certificate for the 

consideration of Thai officials in their issuance of a work permit ("Certificate"). In practice, the 

government agency or organisation would be either the Thai Arbitration Institute ("TAI") or the Thailand 

Arbitration Center ("THAC"). 

 

Once a foreign arbitrator or representative has obtained a Certificate, he or she is entitled to begin 

performing his or her duties without having to wait for his or her work permit to be issued. Based on their 

current practice, THAC and TAI are willing to issue Certificates in respect of arbitration proceedings 

conducted under the rules of other arbitration institutions as well as ad hoc arbitrations, provided that 

the hearings are held at THAC or TAI.  
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An alternative to obtaining the Certificates and work permits as set forth above is to apply for Smart 

Visas, which have been introduced for foreign experts working in the alternative dispute resolution 

("ADR") sector. This is pursuant to the Announcement of the Board of Investment No. Por 12/2018 

regarding Qualification, Rules and Conditions for Smart Visa dated 18 December 2018. 

 

In order to apply for a Smart Visa, the applicant must produce documents showing his or her expertise 

in ADR including, among others, a confirmation from a Thai arbitration institution (in practice, this would 

be either TAI or THAC) of such expertise. While the category of ADR experts has not been defined by 

the Thailand Board of Investment, on 11 January 2019 the Office of the Judiciary has announced that it 

includes arbitrators, representatives, legal practitioners, speakers, tribunal secretaries and advisors of 

TAI. 

 

Restriction for Arbitrations Governed by Thai Law 
 

It must be noted that foreigners are still prohibited from acting as representatives in arbitration 

proceedings in Thailand where the dispute is governed by Thai law. This is pursuant to the Notification 

of the Ministry of Labour, Re: Prohibited Occupations for Foreigners, which was issued pursuant to the 

Emergency Decree on the Foreigner's Working Management B.E. 2560 (A.D. 2017) and came into force 

on 20 June 2020. 
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Our Regional Contacts 

  
Rajah & Tann Singapore LLP 

T  +65 6535 3600   

sg.rajahtannasia.com 

  
Christopher & Lee Ong 

T  +60 3 2273 1919    

F  +60 3 2273 8310 

www.christopherleeong.com  

   

 

R&T Sok & Heng Law Office 

T  +855 23 963 112 / 113    

F  +855 23 963 116 

kh.rajahtannasia.com 

  
Rajah & Tann Myanmar Company Limited 

T  +95 1 9345 343 / +95 1 9345 346 

F  +95 1 9345 348 

mm.rajahtannasia.com 

   

 
Rajah & Tann Singapore LLP 

Shanghai Representative Office 

T  +86 21 6120 8818    

F  +86 21 6120 8820 

cn.rajahtannasia.com 

 

  
Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)  

T  +632 8894 0377 to 79 / +632 8894 4931 to 32   

F  +632 8552 1977 to 78 

www.cagatlaw.com 

   

 
Assegaf Hamzah & Partners 

 

Jakarta Office 

T  +62 21 2555 7800    

F  +62 21 2555 7899 

 

Surabaya Office 

T  +62 31 5116 4550    

F  +62 31 5116 4560 

www.ahp.co.id 

  

R&T Asia (Thailand) Limited 

T  +66 2 656 1991    

F  +66 2 656 0833 

th.rajahtannasia.com 

 
Rajah & Tann LCT Lawyers 

 

Ho Chi Minh City Office 

T  +84 28 3821 2382 / +84 28 3821 2673    

F  +84 28 3520 8206 

 

Hanoi Office 

T  +84 24 3267 6127    

F  +84 24 3267 6128 

www.rajahtannlct.com 

  

 

Rajah & Tann (Laos) Co., Ltd. 

T  +856 21 454 239    

F  +856 21 285 261 

la.rajahtannasia.com 

 

 

Rajah & Tann Asia is a network of legal practices based in Asia. 

 

Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a 

member firm are governed by the terms of engagement between the member firm and the client. 

 

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally 

binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage which 

may result from accessing or relying on this update. 
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Our Regional Presence 

 
 
 

R&T Asia (Thailand) Limited is a full service Thai law firm which has the expertise and resources, both international and local, to assist and support 
you on a wide range of legal services, including representation in the Thai courts, in international and domestic arbitration, contentious and non-
contentious banking matters, foreign direct investment, general corporate and commercial matters for foreign and local investors (i.e. establishment 
of companies, branch offices and representative offices and handling applications for miscellaneous licenses, permits and approvals).  
 
R&T Asia (Thailand) Limited is part of Rajah & Tann Asia, a network of local law firms in Cambodia, China, Indonesia, Lao PDR, Malaysia, Myanmar, 
the Philippines, Singapore, Thailand, and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South Asia.    
 
The contents of this Update are owned by R&T Asia (Thailand) Limited and subject to copyright protection under the laws of Thailand and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of R&T Asia (Thailand) Limited. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in R&T Asia (Thailand) Limited. 


