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Back to Business as Usual as KPPU
Reverts to the Original Notification
Deadline and Reaffirms the Competition
Compliance Program
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On 6 April 2022, the Indonesian Competition Commission (“KPPU”) published two new regulations. The
first Regulation revokes the relaxation introduced at the height of the pandemic, including reverting the
deadline to file a post-closing notification to the KPPU from 60 business days to 30 business days from
the effective date. The second Regulation specifies further details on the Competition Compliance
Program (Program Kepatuhan Persaingan Usaha).

End of the KPPU’s Relaxation of Competition Law
Enforcement

The relaxation of competition law enforcement was introduced by KPPU Regulation No. 3 of 2020 on 9
November 2020 (click here to read our previous client alert on the enforcement relaxation). Among
others, the Regulation extended the deadline to submit the mandatory post-closing natification to the
KPPU from 30 business days to 60 business days.

The enforcement relaxation has now been revoked by KPPU Regulation No. 2 of 2022 on the
Revocation of KPPU Regulation No. 3 of 2020 on the Relaxation of Legal Enforcement of Monopoly
Practices and Unfair Business Competition and Monitoring of Partnership Implementation to Support
the National Economic Recovery. Starting from 1 May 2022 (the Regulation grants a grace period of 30
days from its enactment of 1 April 2022), businesses must submit their mandatory post-closing
notification to the KPPU within 30 business days from the effective date. Further, based on the KPPU’s
verbal confirmation, this also means that transactions whose 60-business day period would fall on or
after 1 May 2022 need to be filed to the KPPU and obtain the KPPU receipt by Friday, 29 April 2022 to
avoid being considered as late filings.
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It is also worth noting that in the context of a partnership between large corporations and small and
medium enterprises, KPPU Regulation No. 2 of 2022 reverts the period to implement a warning letter
from the KPPU from 30 business days to 14 business days.

KPPU Introduces Approval System in the Competition
Compliance Program

Reinforcing the significance of competition compliance introduced under the Omnibus Law (click here
to read our previous client alert), on 24 March 2022, the KPPU published KPPU Regulation No. 1 of
2022 on the Competition Compliance Program.

In this Regulation, the KPPU encourages businesses to prepare and implement a competition
compliance program, which should comprise of at least the following three elements: (i) a code of ethics;
(i) a competition and antitrust handbook; and (iii) general or specific training. In preparing the program,
businesses must consider their commercial activities, market power, and interaction with third parties
(suppliers, competitors, and consumers).

Businesses with existing competition compliance programs or those that do not have a competition
compliance program can register their programs or proposals, respectively, for KPPU’s review. While
registration is voluntary, if a business registers its compliance program, such business would be required
to submit a report to the KPPU on the program’s implementation. Please note that the Regulation does
not specify the timing of such a report, and it might be the case that the KPPU would determine the
timing upon registration. Assuming that a business registers its compliance program, the KPPU wiill
evaluate the program and issue a determination to approve such a program. A program can be valid for
five years, and upon its expiry, its validity can be extended.

To encourage businesses in preparing and implementing a competition compliance program, the
Regulation stipulates that a business may receive a reduced fine if it is found to have violated the
Competition Law but has a registered compliance program. However, because the Regulation does not
specify the exact reduction, in our view, such reduction will be determined by the KPPU Panel of
Commissioners on a case-by-case basis.

Key Takeaway

With respect to the revocation of the relaxation, businesses must note that as of 1 May 2022, the
deadline for post-closing notification is back to 30 business days. Particularly for businesses whose 60-
business day notification deadline falls on or after 1 May 2022, we advise such businesses to file their
notifications to the KPPU and obtain the KPPU receipt by Friday, 29 April 2022, to avoid the risk of late
filings.

Meanwhile, on the competition compliance programs, while Regulation No. 1 of 2022 contains more
detail on the program, including criteria, procedure of preparation and registration, and benefits, we
have yet to see its implementation in practice. Moreover, as we mentioned earlier, registration of the
program is voluntary. As a result, it is also unclear how the KPPU will calculate the reduction in fine in
cases where the violating business has not registered or obtained KPPU’s approval for its compliance
program.
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This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally
binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage which
may result from accessing or relying on this update.
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Based in Indonesia, and consistently gaining recognition from independent observers, Assegaf Hamzah & Partners has established itself as a major
force locally and regionally and is ranked as a top-tier firm in many practice areas. Founded in 2001, it has a reputation for providing advice of the
highest quality to a wide variety of blue-chip corporate clients, high net worth individuals, and government institutions.

Assegaf Hamzah & Partners is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR,
Malaysia, Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South
Asia.

The contents of this Update are owned by Assegaf Hamzah & Partners and subject to copyright protection under the laws of Indonesia and, through
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein)
without the prior written permission of Assegaf Hamzah & Partners.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your
specific situation. In this regard, you may call the lawyer you normally deal with in Assegaf Hamzah & Partners.
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