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Revised Rules and Regulations for the
Issuance of Employment Permits to
Foreign Nationals

The Department of Labor and Employment (“DOLE”) released the new guidelines for the issuance of
Alien Employment Permit (“AEP”) and related certifications last January 6, 2021 through Department
Order No. 221-21 (“Revised AEP Rules”).

The Revised AEP Rules provide for new guidelines for filing dates, processing time, permit fees,
penalties, documentary requirements, and employers’ duties, among others. The AEP is one of the
permits that must be secured by foreign nationals to legally work in the Philippines. Below are the key
changes in the application for AEP.

Employer Participation in the Labor Market Test

A Labor Market Test (“LMT?”) is the mechanism to determine the non-availability of a Filipino citizen who
is competent, able, and willing at the time of application to perform the services for which the foreign
national is desired. Under the expanded LMT, employers are now required to cause the publication of
the job vacancy being applied for the foreign national in a newspaper of general circulation at least 15
calendar days prior to the application for AEP.

The proof of publication of the job vacancy, together with a duly notarized affidavit stating no application
was received or no Filipino applicant was considered for the position, must be submitted as a new
documentary requirement in the new AEP application.

The LMT shall also be conducted by the DOLE Regional Office (“DOLE RO”) concerned in cases where
a foreign national is assigned an additional position during the validity of the AEP. This would also entalil
the filing of the new contract of employment with the DOLE RO within 15 working days from date of
appointment. The employer shall also be required to cause the publication of the assignment of the
additional position and other details.

Reduced Grace Period to File Application and Increased Processing
Time

Applications for AEP must be filed at DOLE RO concerned within 10 working days from date of signing
of the contract or prior to the commencement of employment to avoid incurring a fine of PHP10,000.00
for both the foreign national and the employer. Previously, the grace period to file the application was
15 working days after signing of the contract of employment.
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Meanwhile, the processing period, which was previously set at 3 working days for new AEP applications
and 1 day for AEP renewal applications, was increased to 5 working days.

Application Fees

Foreign nationals and employers are now required to pay an increased application fee of PHP10,000.00
for a new AEP with a validity of 1 year and an additional PHP5,000.00 for every additional year. For
renewal, the renewal fees were increased to PHP5,000.00 for each year of validity, while PHP2,000.00
shall be assessed for the issuance of Certificate of Exemption or Certificate of Exclusion.

Employers’ Report
Under the Revised AEP Rules, employers are now required to submit a quarterly report or an updated

list of foreign nationals employed within 30 days from the reference period and change of employer’'s
information such as but not limited to name, address, or contact details.
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LAWYERS
WHO
KNOW
ASTA

CHRISTOPHER &LEE ONG | /A iu'/d_\f.\‘.fu'
Christopher & Lee Ong

T +60 32273 1919

F +60 32273 8310

www.christopherleeong.com

RAJAH & TANN | Mvanmar

Rajah & Tann Myanmar Company Limited
T +95 1 9345 343/ +95 1 9345 346

F +951 9345 348

mm.rajahtannasia.com

GATMAYTAN YAP PATACSIL
GUTIERREZ & PROTACIO (C&G LAW)
Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)
T +632 8894 0377 to 79 / +632 8894 4931 to 32

F +632 8552 1977 to 78

www.cagatlaw.com

Philippines

RAJAH & TANN | Thailand
R&T Asia (Thailand) Limited

T +66 2 656 1991

F +66 2 656 0833
th.rajahtannasia.com

RAJAH & TANN LCT LAWYERS | [iemnam
Rajah & Tann LCT Lawyers

Ho Chi Minh City Office
T +84 28 3821 2382 / +84 28 3821 2673
F +84 28 3520 8206

Hanoi Office

T +84 24 3267 6127
F +84 24 3267 6128
www.rajahtannict.com

Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a
member firm are governed by the terms of engagement between the member firm and the client.

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally
binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage which

may result from accessing or relying on this update.
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C&G Law is one of the fastest growing, most dynamic and cutting edge firms in Manila today, and is the trusted partner and go-to firm of choice for
many local conglomerates, multinational corporations, leading financial institutions, governmental agencies and fast growing organisations in the
Philippines. It is also now the firm of choice for the leading lights in the top law schools who are looking to join a firm with pedigree, integrity,
uncompromising quality and excellence in service standards.

C&G Law is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, Malaysia, Myanmar, the
Philippines, Thailand and Vietham. Our Asian network also includes regional desks focused on Brunei, Japan and South Asia.

The contents of this Update are owned by C&G Law and subject to copyright protection under the laws of the Philippines and, through international
treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly displayed,

broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) without the
prior written permission of C&G Law.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your
specific situation. In this regard, you may call the lawyer you normally deal with in C&G Law.
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